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PREFACE. 




We have been induced to write this work in order to place inter- 
national law upon the solid basis of princi|)le. Id ancient times, and 
even down to the 17lh century, peace, justice and mercy were not 
deemed by kings, princes and rulers, necessary national virtues. During 
many centuries war waived her bloody flag over sea and land, filled 
the earth and seas with human blood, seized, sacked, burned or de- 
stroyed cities, merchant ships and private property, wherever foimd, 
as suited the pleasure of the strong men armed. Christianity has by 
slow degrees restricted the wrongs of war which are called by some 
belligerent rights. Private property on land is now deemed free from 
belligerent capture, and public edifices not devoted to arms andwoiks 
of art are considered exempt from destruction in war. The reasons 
for immunity of private property on land apply to merchant ships and 
cargoes at sea. Still a great maritime nation insists upon continu- 
ing the ancient piratical practice of plundering merchant ships at 
sea, while the ware-houses of enemies noncombatant on shore are 
protected from capture. This is contrary to reason and principle, and 
as a relict of barbarism wo propose to sweep it away. The same 
great naval power, which for near a centur}' admitted the doctrine 
that free ships make free goods, has for the last forty years sought by 
her arms and her admiralty to destroy this principle, which tuaran. 
tees to neutral nations the peaceful pursuit of commerce, and secures 
the freedom of the seas. She has sought to establish by force a mu- 
nicipal jurisdiction over the :ihi;is of foreign nations, extorting tribute 
from and searching n.utral sai;>s, prohibiting and regulating their 
trade with her eneinie>, as though all neutral slates were British col- 
onies. These high hriudod and unprincipled practices have received 
the judicial aid of her adiniialty, and the suppoit of British publicists. 
But such has been the naval power and influence of Britain, that 
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though all the great nations of Europe and America have resisted 
these invasions of neutral rights, and of the freedom of the seas by 
arms, diplomatists, judicial tribunals, and writers on public law, arc 
fbund echoing without reflection the decisions of the British admiral- 
ty, or sustaining these pretended belligerent rights. 

The principal object of our work is to overthrow these piratical 
principles and practices, to establish on a firm foundation the freedom 
of the seas, to render wars unprofitable by giving absolute immunity 
to private property at sea as well as on land, to secure to neutral 
ships free trade, and to make a state of hostilities inconsistent with 
the interest of warring nations. Our aim is to prove that the interest 
and duty of states and empires demand in all inter national transac- 
tions the observanee ttf peace, justice and mercy. Our code of pub- 
Uc law rests upon the eternal and immutable principles of right rea- 
son, sanctioned by the King of kings. 

The doctrine of the Gospel of peace, identical with the law of na- 
ture, form our immovable basis ; and our efibrt has been to explain the 
elementary principles which God has made for the government of all 
nations. 

Since writing this work, we have been politely shown by the agent 
of the Peace Society, the recorded sentiments of the venerable and 
learned John Quincy Adams, former President of the United States, 
a distinguished civilian and patriot, in favor of peace and of the prac- 
ticability of restraining wars, and establishing permanent pacific re- 
lations among Christian nations. His opinions confirming our own, 
are concurred in by Henry Clay, and United Stales Senators Bates 
and Choate of Massachusetts, Merrick of Maryland, Woodbridge of 
Michigan, Johnson of Louisiana, Huntington of Connecticut, Miller 
of New Jersey, N, P. Tallmadge of New-York, and Phelps of Ver- 
mont. Silas "Wright, the other United States Senator of New- York, 
and General Scott, have recorded similar pacific opinions. Senator 
Wright has well said that this great pacific condition is to be looked 
for by making tbe people of each nation more wise, just and humane. 
This will be the natural effect of general education, and a knowledge 
of the true principles of Christianity. 

The sentiments of Mr. Adams were concurred in by the Hon. 
Robert C. Winthrop, member of Congress from Boston, and other 
members and distinguished civilians and divines. Wo are happy to 
find from such a source, a sanction of our efibrts to establish pacific 
principles by a treatise upon the Moral Law of Nations. 
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Our First Partis intended t||libow the external or international da- 
ties of our Republic ; and^dlii^il|pBond Part its internal jurisdiction and 
duties. The latter is a brief uNt elementary illustration. Our plan 
is to exhibit our Republic in its external and internal relations, rights 
and duties. Our readers will judge of the degree of success that has 
attended our humble efibrts. 

DANIEL GARDNER. 

Troy, N. Y., July, 1844. 
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INTRODUCTION. 




As our American Republic of the United States is based upon the 
principle of the sovereignty of the people, represented by the officers 
of the various departments of government, it is manifest that there 
must be an American polity. The invention of a representative 
free government belongs to our colonial ancestors, and they in 1620, 
presented to the world the first example of forming a government 
based upon a written contract signed by its founders. The Pilgrim 
constitution signed at Plymouth was still more remarkable in declar- 
ing that the powers of the rulers of the primitive republic were de- 
rived from the people to be governed, and that the administration 
should be in accordance with and in obedience to the law of God. 
Under this Pilgrim constitution, the new state sat down in the wil- 
derness, under the canopy of approving Heaven. A pure democracy 
was the first result of the plan adopted ; but as the settlements expand- 
ed, delegates to a general court were naturally deputed to represent 
the freemen of the distant towns; and hence arose a representative 
system of free government. This is of native American growth, and 
from such a government founded on such principles, naturally arises 
a system of American law, original in its character, as well as in the 
curcumstances that gave it birth. This system of American polity we 
propose to unfold in a brief and elementary form, so far as relates to 
the international rights and duties of our republic, and her internal 
jurisdiction over the states and people of the United States, and her 
obligations to them. 

Wc shall endeavor to discover and declare the law of nations, as 
the hand of the Almighty has written it in the history of the world, 
from the time of Abraham to that of Napoleon. We shall show thU 
the revealed law of the Grospel, isidontioal wttk the lav.ef 
or Moral Law of Nations, as made kaowB brJ 



both teach as the great truth, that national offences of necessity pro- 
duce their own punishment. We shall demonstrate that the instabili- 
ty of governments, ancient and modem, has arisen by natural and 
necessary consequence from national violations of the law of God, 
which from the beginning prescribed peace, equity and humanity, as 
duties essential to the existence of nations. 

Our historic review will establish the fact that force, brute force, 
was the principle by which ancient nations attained power, and finally 
lost their existence. By the sword they rose, and by the sword they 
fell. In tracing the erection of the stupendous fabric of Roman do- 
minion, as well as that of other ancient governments, it is necessary 
to cast the eye over a long line of centuries, which when viewed to- 
gether, unfold the great moral truth that jurisdiction, property and per- 
sons acquired by a nation by the sword, are invariably lost by the 
sword, and that national violations of peace, equity and humanity, 
have always produced their own punishment. It will also be made 
evident that the moral constitution of man, which makes violence be- 
get violence, must of necessity make national offences in the course of 
centuries punish themselves. 

We shall show that the Christian religion, as far as its influence has 
extended, has given to the world a mental standard in place of the 
sword. It appeals to the souls of men, to their intellect, to their mo- 
ral sense, and not to their bodies. Christianity presents a mental, 
moral government, instead of a corporeal one. Cicero, without think- 
ing of Christianity, correctly says, "there are two sorts of disputing 
in the world, the one by reason and the other by open force ; and the 
former of these being that which is agreeable to the nature of man, 
and the latter to that of brutes." Christianity is indeed agreeable to 
the nature of man, and calculated to promote perfect civilization, and 
to give solid and permanent prosperity to nations. We shall make it 
appear from history that nations have enjoyed prosperity, security and 
happiness, in proportion as they have observed the eternal laws of 
equity and right, and that the degree of national observance of the 
golden rule has always measured the amount of national felicity. 

In the course of this review of the historic period, it will appear that 
the universal destruction of ancient nations was owing to the imiver- 
sal national principle, that might gives right, that power and success 
were the only standard of national elevation. And that in modern 
times, the sword has been the disturber and destroyer of national exist- 
ence and national feUcity. In short, we mean to propose a new way 
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to elevate the power and promote the enjoyment of nations, '' agreeable 
to the nature of map," and the Gospel of Jesus Christ. And that our 
system of national law may not appear to be impracticable, we shall 
call the history of the world to witness, that nations that have risen 
by force and injustice have all fallen by the same ; and that though 
the penalties of the moral law of nations may be slow and gradual, 
reaching over many centuries, they attach at last to the offending na- 
tion. 

We shall also exhibit the slow but gradual progress of the world in 
the arts and sciences, and especially in ethics and national law, 
prior to the Chirstiau era, and even down to the invention of printing, 
and the diffusion of the Gospel by the printing press. 

We shall endeavor to prove that Christianity and the printing press, 
are the true causes of modem improvement, or rather that Christian- 
ity aided in diffusion by the press, appealing to the mind and soul, has 
been the basis of modern improvement, and that so far as the Gospel 
in simplicity has been really influential, and no further, has modem 
civilization advanced in different nations. 

We shall illustrate the effect of the holy alliance of Christianity 
and the printing press, of religion and intellect, by reference to the 
history of the European nations, as well as of our republic. 

Having shown by the example of the United States, the great an- 
tional advantage and rapid advancement of a people devoted to peace, 
equity and humanity, upon the celestial principle of doing to other 
nations as they would that others should do unto them, we shall exhib- 
it the mode by which our population acquire a moral and religious ed- 
ucation, and a comfortable amount of property. We shall explain how 
other nations, without any violent changes in their constitutional 
polity may adopt our peaceful system of industry and prosperity. 
Having proved by the experience of nations, ancient and modern, the 
troth and practicability of the code of international law, which the 
King of kings has prescribed for the government of nations, we shall 
in an elementary form set forth the principles of that law as we read 
them in the Mene Tekel, written on the tomb of departed empires, 
and in Revelation. 

The law of nations, as we shall set it forth, will form the first part 
of American polity, the internal jurisdiction and duties of our national 
government, will compose the second part. 

Our preliminary chapters, as we have suggested, will present the 
moral and intellectual condition of the world prior to the Christian era. 
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and make known its trifling improvement in civilization during the 
iron reign of war and brute force. Next in order will follow a critical 
review of national history from the days of Abraham to the fall of Na- 
poleon ; and the last preliminary chapter will portray the progress and 
effect of Christianity, with a practical illustration of its permanent 
civilizing power, aided by its great mental lever, the printing press, 
drawn from our Republic. In this chapter we shall explain a practi- 
cal plan or system of pacific improvement by which the nations of 
Europe may attain the same happy condition with our Republic. 
These will precede our exposition of American law, international 
and internal. 
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CHAPTER L 



ANTIQUITY CONSIDERED WITH REFERENCE TO THE ARTS 
AND SCIENCES, AND ITS TRIPLING PROGRESS IN MUNI- 
CIPAL LAW, MORALS, ETHICS, AND INTERNATIONAL 
LAW. 

The history of the past, from the period when 
the morning stars first shone upon our first parents, 
exhibits a slow and gradual improvement in the 
condition of man. The physical and moral laws, 
impressed by God on matter and mind, have been 
discovered by degrees by the human understand- 
ing, at least so far as they are now developed. 
This law of progression, though clearly applicable 
to Physical Science as well as Mental, must, of 
necessity, unfold the laws of mind at a later era 
than those of material and observable bodies. In 
conformity with this obvious truth, Mental Science, 
Ethics, and International Law are numbered 
among the discoveries of the last four centuries. 
Antiquity had little knowledge of these subjects. 
From the great length of time required to bring 
mankind up to their present state of moral and 
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intellectual acquisition, many and great discove- 
ries may reasonably be looked for in the depart- 
ment of Ethical Science and National Law. Our 
examination of the writings of Moses and of the 
history of the world from his day to the present, 
will confirm this view of the subject. 

Civil Polity, Ethics, and International Law, 
made little progress prior tg the Christian era, and 
since that period their principles have been slowly, 
partially, and imperfectly developed. Antiquity 
considered with reference to the Arts, Sciences, 
Civil Polity, Ethics and Morals, is our first sub- 
ject of investigation. 

The dawn of human society is our point of de- 
parture. The first, primeval government of man- 
kind is found in the patriarclial family, over which 
its natural head presided, whose decisions, dictat- 
ed by inherent convictions of equity and native 
moral sense, were the laws of the little community. 
A union by intermarriage, or aggregation of many 
families of the same kindred, formed nations of 
sympathetic feeling or origin, acknowledging some 
venerable patriarch as chief, lawgiver, judge, and 

ruler. The invention of the useful arts of the 

• 

husbandman and mechanic, being most needed by 
these new inhabitants of the earth, and being most 
essential to their daily wants, first attracted, and 
roust for a long period have occupied the primi- 
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tive population of the globe. Articles of domes- 
tic use in preparing food and clothing, and wea- 
, pons for the capture or destruction of animals, 
must, for many generations, have employed the 
rude, uncultivated minds of men. As the pressing 
necessities of these rude nomadic tribes were pro- 
vided for, ambitious chiefs arose with conquests 
and warlike inventions. This nomadic warlike 
state continued for many ages, and by degrees the 
Egyptians, the Phcenicians, the Assyrians, the 
Chinese, the Etruscans, the Greeks, the Jews, the 
Persians, the Romans, and some other nations 
prior to the Christian era, acquired fixed habita- 
tions, and made considerable improvements in the 
useful and industrial arts of life . Different nations 
obtained a permanent and improved social condi- 
tion by slow degrees and at different eras, so that 
at the advent of Christ the nations of the earth pre- 
sented an endless variety of intellectual and moral 
culture. In one respect they were alike. They 
all acted upon the avowed principle that a State 
or Empire may lawfully seize, by superior power, 
the jurisdiction, the persons, and the property of 
foreigners. This ancient and universal principle 
of war, laid waste all the cities and fields of the 
old world, destroying the fruits of industry, and 
filling the earth with cruelty and wrong. The 
Bword, which devastated property and life, claim- 
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ed to enslave all captives, men, women, and chil- 
dren ; and so life, liberty, and property were swept 
away of old by the destroyer, war. 

Since the most enlightened States of antiquity, 
at the birth of Christ acted upon such atrocious 
and rapacious doctrines, it must be obvious that 
antiquity had made little advancement in Ethics, 
Civil Polity and International Law. We find 
the facts recorded by history fully sustain this pro- 
position. No writer pretends that International 
Law had any existence, until it arose in Europe 
since the dark ages. The respect before paid to 
heralds and ambassadors, though not always ad- 
hered to, and the custom of ransoming persons 
and cities, can not be said to have depended on 
the law of nations, as they are practised by the 
most uncivilized people. The Scythian Attila, 
and Alaric the Goth, and the western aborigines 
adhered in common to these customs. The same 
remark applies to agreements or treaties between 
tribes or nations. Though these acts existed 
among ancient States and Empires, they all agreed 
to consider foreigners as enemies, and their pro- 
perty and persons as legitimate objects of seizure 
and slavery. 

In short, the right of conquest by arms of foreign 
countries — the enslaving of their people, and the 
confiscation of their property, private and pubiioi 
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were the universal and unquestioned doctrines of 
antiquity. Civil Polity, Ethics, and Morals were 
of course rude and barbarous in these ages of 
force, injustice, and cruelty. Plato was treacher- 
ously seized by order of the tyrant of Syracuse, 
and sold as a slave. Such acts of atrocity were 
common in ancient times. In the Roman and 
Athenian States, the laws allowed creditors to sell 
debtors and their children as slaves, for satisfac- 
tion of debts ; and it is said that the law of the 
Twelve Tables, allowed Roman creditors to di- 
vide the body of the debtor among them, if they 
chose, in default of other means of payment. The 
Persians, Egyptians, Greeks, Romans, and other 
nations of the old world, gave by their laws to pa- 
rents almost ui\limited dominion over their chil- 
dren, extending in many cases to the power of sell- 
ing them into slavery, and even at will putting 
them to death. In the century preceding the 
Christian era, A. Fulvius, son of a Senator, was 
taken on his way to join Cataline's army, and 
brought to Rome, where he was put to death by 
his father's order. This Roman law is supposed 
to have continued until the second century of the 
Christian era. 

Religion formed a part of the law of ancient 
States and Empires, and in many of them human 
victims were offered by public authority. Two 
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hundred children of wealthy and noble families 
were offered at Carthage at one sacrifice, to ap- 
pease Saturn. Human passions were deified by 
law — ^temples were erected to their honor, and 
costly sacrifices, of gold and gems were offered on 
their debasing altars. Licentiousness was legally 
consecrated. The open and allowed depravity 
of the Pagan worship of antiquity gives a true idea 
of ancient law and morals. Slaves had no rights 
as against their masters, and masters had absolute 
power over the lives and limbs, as well as the pro- 
perty of slaves. When old, they were often bar- 
barously exposed to death; and poor persons 
were allowed in the same way to dispose of chil- 
dren, if they thought themselves unable to support 
them. 

In Rome, the murders of the Coliseum were, a 
daily and ordinary amusement of the people. The 
domestic relation of husband and wife, left woman 
without dignity, and marriage without sanctity. 
Force reigned among ancient nations, in all trans- 
actions and relations of life. We will give a few 
well attested historical facts relating to the most 
civilized countries of antiquity. According to 
Moses, and profane history, the Egyptians were 
for a long period the slaves of their kings and 
priests ; and the pyramids, yet standing, are evi- 
dence of the same fact. The inhuman royal order 
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to destroy the Hebrew male children, to prevent 
the rapid mulliplieatioii of the Hebrew nation, and 
the eustavenient of that people, (received originally 
in the days of Joseph to the enjoyment of Egypt's 
hospitality and protection,) enable us to see at a 
glance, the despotism, the ferocity, and the inimo' 
lality of that country. 

It was a principle of their government that all 
knowledge should be confined to the priests, and 
that the mass of the nation should be kept in igno- 
lance. Such was Egyptian Polity and Morals, 
as revealed by history. 

The Spartan Stale was the enemy of freedom 
and improvement. In Sparta, the only object 
aimed at was war. "Woman, graceful and lovely 
woman, was merely a producer of children to fill 
the rauks of the army, and man was a fighting 
animal. And in order that all the freemen might 
be soldiers, the product of the labor of Helot slaves 
and of prisoners taken in war, and the plunder of 
other States, furnished the public treasury with its 
only revenue. Theft was applauded; and her 
cruel treatment of the Helots, which often drove 
them to dangerous insurrections, and the absence 
of the industrial arts among the freemen of Sparia, 
exhibit this government aa the most abandoned, 
and Lyciirgus as the most despicable lawgiver of 
, any age within the range of history. 
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The Athenian democracy, by the wisdom of 
Solon and her commercial activity, was enabled 
to attain a superiority over all ancient nations in 
the useful and elegant arts, and in intellectual im- 
provement. These sprung naturally from Athe- 
nian freedom, though stormy and unregulated, 
and from the acute mental character of that won- 
derful people. But the Athenians were so reck- 
less of right, that they avowed that power by sea 
and land was their object ; and in pursuit of it^ 
they engaged in the Peleoponnesian and Syracu- 
san wars, which brought their State to ruin. By 
enslaving captives taken in war, slaves became 
more numerous than freemen, and they destroyed 
the prosperity and industrial habits of the common 
people, while a rich aristocracy grew up from sla- 
very and pillage in war. The savage spirit of this 
the most cultivated ancient community is apparent 
from its customs above stated — from the laws of 
Solon, which permitted associations for plunder of 
foreigners, and from their order to mutilate the 
men of ^gina, by cutting off their thumbs to dis- 
able them as mariners. Captives taken in war, 
were at times put to death without mercy. The 
moral depravity of Athens is evinced by the judi- 
cial murder of Socrates, the noblest son of anti- 
quityj for teaching in his philosophy the immorta- 
lity of the soul — ^the existence of God, the supreme 
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.Creator and Preserver of men, who,=e law, he 
Aiffirmed, imposed upon all, the duties of justice, 
lemperance, benevolence, and mercy. He reprov- 
ed the immorality of his countrymen, and labored 
to bring them up to a knowledge of God and the 
practice of sound morals, and for this offence he 
was judicially murdered by his countrymen. As 
to the government of the Athenians, it is sufficient 
to say, that its stormy democracy knew no rule of 
administration but their passions, and by these, 
jEheir licentious freedom was destroyed, after it had 
for a brief period cast a halo upon the only free 
State of antiquity. 

The civil polity of the Athenian commonwealth, 
where all power was in an Asaenably of the Peo- • 
pie — where debtors and their children might be , 
sold into slavery to pay unfeeling creditors — where 
enfeebled slaves, and the children of the poor 
might be exposed to death to avoid their support ; 
where a judicial murder of Socrates, and the os- 
tracism of Aristides, Themistocies, Thucidides 
and other of her noblest defenders, greatest orna- 
ments, and purest patriots, were perpetrated ; such 
a civil polity was as deplorable as the morals of 
the people were debased. And this is the most 
cultivated nation of the ancient world, and in arts, 
I sciences, morals, and even humanity, she weis 
i^nponor to all Pagan Empires and States that pre- 




22 

ceded the Christian era. A great poet of our day, 
has well described in sacred song the stale of pre- 
tended liberty and actual violence of Greece and 
Borne, the most distinguished commonwealths of 
antiquity. After denouncing oppression in every 
form, he adds— 

"Earthly liberty, 
Which aimed to make a reasonable man 
By legislation think, and by the sword 
Believe. This was that liberty renowned, 
Those equal rights of Greece and Rome, where men, 
,. All but a few, were bought and sold, and scourged, 
And killed, as interest or caprice enjoined : 
In after times, talked of, written of much. 
That most by sound and custom led away. 
Believed the essence, answered to the name." 



* ■»■■ 



t- We shall next examine the Roman oligarchy, 
. commonly, but inaccurately called the Republic 
of Rome. The Athenian democracy, gleaming 
Jhke a comet, with fiery radiance, casts a strong 
and partially beautiful light upon antiquity, but 
Rome rises before us like the sun of the ancient 
systems. At the Christian era, the Roman domi- 
nion extended over 120 millions of people, of 
whom, sixty millions were slaves. It covered the 
most valuable parts of Britain, Gaul, Spain, Ger- 
many, Italy, Egypt, and of the African and Asia- 
tic coasts ; of the Mediterranean ; of the kingdom 
of Macedonia ; and various islands and regions, 
comprising an extent of territory, number of sub- 



23 

jects, and solidity of political power and wealth 
before unknown. This was the result of many 
centuries of war and conquest. 

The conquests of Alexander, though extensive 
and dazzling, and wrought by the genius and va- 
lor of a great captain, fade to nothing before the 
gigantic, martial victories of Rome. Though 
Alexander the Great vainly supposed he had con- 
quered the world, Rome conquered his kingdom 
of Macedonia, Greece, and Egypt, and proudly 
claimed to be the mistress of the world. >• And 
that nothing might be wanting to her glory, she 
bound her brows with the victorious wreath of 
Alexander — she transported to Italy the monu- 
ments and learning of Egypt, and adorned hei^^ 
capitol with works of Grecian art. She borrow- 
ed the philosophy and refinement of the Greeks, 
and entwined as it were her iron arms with the 
graceful chaplets of Athenian skill. This coun- 
try, thus inheriting the antique lore of Egypt, the 
trophies of Alexander, and Grecian learning and 
Grecian art, will be found -to confirm our leading 
proposition, of the destitution of antiquity of any 
sound knowledge of International Law, Civil Po- 
lity, Ethics, and Morals. 

Rome was founded more than seven centuries 
before the Christian era by a firatricide, and this 
murderer was the first king of the Romans. By 
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the fabled Sabine rape, the Romans are aaid to 
have obtained wives, and this fornaed Ihe basis of 
Koman families, and of the Roman social state. 
The ancestral mothers of the Cfesars, of the Scipios, 
of Pompey, and of Cicero, are found, as the histo- 
rians of Rome say, among these violated Sabine 
women; and the ancestral fathers of these great 
Romans, were the robbers, who by treachery and 
force, thus provided Rome with her first matrons 
and replenishers of a martial line.- Woman had 
little respect or power in Rome, and wives'were 
divorced by husbands at will. An act of violence 
upon Lucretia, overthrew the monarchy establish- 
ed by Romnlus, in the 245th year of the city; and 
this was deemed the era of Roman morality. The 
social stale in its origin, its principles, and its 
practices was bad. Every page of Roman his- 
tory is stained wilh domestic infidelities, immoral- 
ities and murders, down to the pillage of Rome by 
the Vandal king Genseric, who was invited to Italy 
by the queen of the Roman emperor. 

The polity of Rome was originally an elective 
limited monarchy, with a hereditary Senale of 100, 
chosen by iho king. Afterwards 200 were added 
to the Senate, and thus a hereditary body of Pa- 
tricians were organized. From Ihe 24oih to the 
727th year of Rome, the executive power was 
vested in two Consuls, and at times in a Dictator. 
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The Consuls were Patricians until the 388th year 
of the city, when the first Plebeian became consul. 
By prohibition of intermarriage, the Patricians 
and Plebeians were for a long period kept distinct 
and separate. Though the Consuls were nomi- 
nally elected by the people, the Senate by influ- 
ence, in fact, generally appointed them. The 
people had a power of legislation under certain 
circumstances, and by a forcible rising they secur- 
ed the appointment of Tribunes of the people, as 
guardians and protectors of popular rights. But 
for most practical purposes, during the Consulate, 
the Senate either enacted, or influenced the pas^ 
sage of laws, and were the controlling power of 
the commonwealth. The Licinian law, which 
the Gracchi attempted to revive, with a view to 
restore to the Roman State the public domain, 
which the Patricians had illegally seized, was 
truly a law of the people. The tribunitial oflSce 
of the Gracchi, and the existence of the restored 
law sanctioned anew in the assemblies of the peo- 
ple, were of no avail. A proud and grasping 
aristocracy, put down these laws by force of arms, 
killing the Gracchi and several thousands of the 
Roman people. Thus the Patricians cut down 
the liberties of the people of Rome with the same 
sword that had conquered the world. It was the 
first scene in the drama of retributive justice that 

3 
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Rome was to exhibit, as the natural and necessar 
penally for Ihe slaughter and enslavement of man] 
nations. Henceforth violence and bloodshed wen 
habitual internal vices of the Romans, and the^ 
practised upon themselves the cruelties they ha< 
inflicted on other nations. In the wars of the pa 
trician and popular parties, headed by Marius an< 
Sylla, the greatest atrocities were perpetrated 
Sylla caused several thousand captive Romans U 
be butchered in cold blood, in hearing of th< 
assembled Senate, and he confiscated the private 
property of his fellow citizens to a great extent 
Servile wars, the inevitable result and just punish 
meat of the Roman gigantic system of slavery 
came also, to fill to the brim the cup of nationa 
suffering and woe. Servile wars desolated Ital] 
and Sicily, endangered the safety of the common 
wealth, were attended with defeat and disaster 
and cost a million of lives. The whole svstem o 
Roman polity bore the stamp of cruelty. 

The conspiracy of Catalinc, the terrible patri 
cian oppressions that caused it, and the assassins 
tion of the captive leaders of it by orders of Cicert 
the Consul, and the subsequent tragichl fate of th( 
great orator, prestnit a striking illustration of th( 
corrupt morals and bloody ferocity of the Romans 
The triumph and assassination of Julius Coesar-- 
the victorious usurpation of the Triumvirate— theii 
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sanguinary wars and terrible proscriptions, unfold 
to us the true character of the Romans, and the 
punishments self-inflicted, by the national sins of 
the conquering commonwealth. The Romans 
first robbed other nations, and at last they robbed 
each other. Such was Roman polity — such were 
Roman morals — and such were their fruits. She 
sought power, property, and dominion by the 
sword, and obtained them ; and then, her corrupt 
and unprincipled people, practised at home the 
same atrocities learned in her victorious armies 
abroad. Cicero, in strains of eloquence, pourtrays 
this corruption and violence, and deeply deplores 
it in his ethical writings. Sallust, in his history of 
the conspiracy of Cataline, presents the same 
views. Such were the morals and polity of Athens 
and Rome, the two prominent States of antiquity. 

All the Pagan States of that era, and of preced- 
ing ages, were inferior to the Greeks and Romans 
in civilization, in science, and in the arts. A par- 
ticular examination of them is unnecessary. 

It is remarkable, that the Jews, with whom 
God's law had been deposited, had so far forgot- 
ten or perverted it, that at the advent of Jesus 
Christ, many of them, with the heathen, denied 
the immortality of the soul, and the resurrection 
of the dead. Their character was ferocious and 
pagan, and by their crucifixion of the Lord of 



28 

Glory, they have earned the just puniriiment of 
eighteen centuries. 

" Fallen is thy throne, O Israel, 
Silence is o'er thy plains ; 
Thy dwellings all lie desolate, 
Thy children weep in chains.'' 

Such is the sad picture which the ancient world 
presents prior to the Christian era. Some im- 
provement had indeed been made in the useful 
arts ; and in sculpture and architecture, a high 
perfection had been attained. But in the higher 
departments of knowledge, little progress had 
been made. Sound ethics and international law 
were unknown, and remained to be discovered by 
the light of the Star of Bethlehem. 

The ancients may then be justly considered but 
partially enlightened ; and none need regret the 
loss of the Alexandrian library, or an inability to 
read the hieroglyphics of the Egyptians. 

Antiquity was the era of force — brute force. 

As we have heard much of the wisdom of the 
ancient philosophers, we will prove that they fail- 
ed to establish any system of ethics or of sound 
morality. We have already shown, that prior to 
the advent of Christ, the world by its principles 
and practices was devoted to war, rapine, licen- 
tiousness and cruelty, and that the reign of igno- 
rance was almost universal. The efforts of ther 
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most distuiguifthed philosophers of antiquity, had 
no sensible effect on this condition of the ancients. 
About 550 years before Christ, arose in China, 
Confucius, a descendant of the royal family — a 
man of high rank and great excellence. He 
must have been acquainted with the Old Testa- 
ment, and have heard at a distance the thunders 
of Sinai, or the Almighty must in a still small 
voice have spoken to the soul of this just and good 
man revealing his law. This great and good 
moralist, taught the duty of doing to others, as we 
would they should do to us — and the doctrines of 
peace, justice, and equity. He enjoined upon all 
men, to conform their actions to right reason, 
which he called the sovereign good. Peace, he 
commended as the mother of plenty. He taught 
benevolence and pure morals ; but he frankly in- 
forms us, that his instructions were without suc- 
cess, and that the Chinese princes and people fail- 
ed to embrace or practise his excellent doctrines. 
About a century and a half after Confucius, 
arose Socrates, the most eminent philosopher of 
antiquity. He rose far above Confucius, for while 
be taught the same sound morality and sweet 
benevolence, he ascended to the high truth of the 
immortality of the soul, and the existence of God, 
who created it. From the perfect purity and 
benevolence of the Deity, and the emanation of the 
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human soul from that fountain of excellence* he 
deduced the doctrines of the immortality of the 
soul, and its obligation to conform to its divine 
original. For proclaiming these truths, Socrates 
was arraigned as a criminal, tried, condemned, 
and executed by poison. The only effect of his 
philosophy which.we can trace, is found in the 
writings of Plato and Cicero. 

Cicero, the first orator and philosopher of Rome, 
lived in the age preceding the Christian era. He 
learned from Plato the doctrine of immortality, 
and his moral sense seems to have been more en- 
lightened than that of any contemporary. But 
this great man maintained the right of nations 
to make wars, of conquest, glory, and to enslave 
captives; and he himself sold prisoners taken in 
war as slaves. He held that masters ought to com- 
pel their slaves to work, and to pay them for their 
services, as though they were hired laborers ; but 
he seems not to have conceived of the injustice of 
enslaving a conquered people. At the time 
Cicero wrote, some Romans had 20,000 slaves, 
and slavery and war had destroyed the morals 
and industry of the people ; yet Cicero did not dis- 
cover the root of the evil. The conspiracy of 
CataUne, and the murder of his fellow conspirators 
at Rome by order of the consul Cicero and the 
Senate, and the subsequent assassination of Cicero, 
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by order of the Triumviratei evince the small 
effedt upon Rome of the moral precepts of the 
philosophers. In the time of Cicero, also occur- 
red the murder of Cessar, in full Senate. These 
events show us, that Cicero found, and left Rome 
steeped in injustice, cruelty, and blood. This 
great man's doctrines were in advance of his age 
on many subjects; but his belief in the immortality 
of the soul, seems not to have led him to any gene- 
ral and comprehensive view of ethics and morals. 
His discoveries were partial, and had no practical 
e£fect, except to bring down upon his memory, at 
a remote period, the hatred of the Emperors 
Diocletian and Galerius, and their pagan fol- 
lowers. 

Such are the lessons taught us by antiquity. 
We behold man's unassisted wisdom of no avail, 
and injustice and violence filling the earth with 
desolation and misery. We desire a higher — a 
nobler principle of human action ; we look to hea- 
ven for the source and the sanction of morality. 
We shall seek for the law of God, as illustrated 
by the history of nations since the time of Abra- 
ham. In tracing the progress of man, from the 
dawn of society, we shall discover that God's 
moral laws are as unchangeable, as the physical 
laws of planetary motion ; and that it is impossi- 
ble for a nation to contravene the moral principles 
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of its being with impunity. A comet might as 
easily escape from its orbit, as a nation from the 
moral obligations and penalties of God's supreme 
law. In endeavoring to unfold the elements essen- 
tial to national prosperity and existence, and the 
celestial doctrines of peace, equity, and mercy, as 
national duties, we are aware, that our work will 
be novel, and our efforts to overturn war and its 
atrocities, may be vain. Confident that truth and 
justice will prevail, and believing, that the perfect 
civilization of the Gospel, must be brought about 
by the discovery and application of the moral laws 
impressed upon man's nature, we proceed with 
our adventurous task. Knowing our own inabi- 
lity, we look for inspiring aid to the great Foun- 
tain of Light. Humbly invoking celestial aid^ in 
the language of Milton we would say :: 

"And chiefly Thou, O, Spirit, that dost prefer 
Before all temples, th' upright heart and pure, 
Instruct me, for Thou kuow'st : Thou from the first. 
Wast present, and with mighty wings outspread, 
Dove-like, sat'st brooding on the vast abyss, 
And mad'st it pregnant : what in me is dark, 
Illumine ; what is low raise and support j 
That to the height of this great argument 
I may assert eternal providence, 
And justify, the ways- of God to meji." 



CHAPTER 11. 



A CRITICAL REVIEW OF HISTORY, FROM THE TIME OF 
ABRAHAM, SHOWING A MORAL LAW OF NATIONS EN- 
JOINING PEACE, EQUITY, AND MERCY, AND PUNISHING 
BY NECESSITY THE VIOLATION OF IT. 

\ . . 

We intend, in this chapter, to unfold the law of 
nature, as the providence of God has impressed 
it upon the history of nations, commanding right, 
and with severe penalties prohibiting wrong. 

By the light of reason, Confucius, Socrates, and 
Cicero, among the ancients, discovered that men 
were bound to one another by the obligations of 
justice and benevolence. Confucius declared it a 
duty to love all mankind — ^to promote peace, 
courtesy, and kindness ; and that men ought to do 
to others, as they would that they should do unto 
them. This he called right reason, and the sove- 
reign good; and he addressed this doctrine to 
princes and people. Socrates deduced from the 
soul's immortality and emanation from God, the 
same social duties ; and he held, that the actions 
of men sboold conform to God's nature in justice 



34 

and benevolence. Cicero, in his ethical writings, 
says, that mankind form one community, by the 
inherent relations of equity and kindness ; and that 
reason and social communion create a common 
tie of humanity. The law of nature, he says, con- 
fers on all a right to share in the natural produc- 
tions of the earth, which are provided for the 
common benefit of all. He condemns the Greek 
proverb, " All things in common among friends ;" 
and he enforces hospitality and kindness. These 
doctrines acknowledge a universal moral obliga- 
tion to do as we would be done unto — ^to deal 
justly, and to love mercy. Though these philo- 
sophers had no distinct idea of a law of nations, 
they discovered a natural law, which binds man to 
equity and mercy in every relation. 

President Washington, in his Farewell Address 
to the people of the United Slates, guided by Re- 
velation, developed and applied these principles to 
international transactions. He says, " Observe good 
faith and justice towards all nations; cultivate pence 
and harmony with all; religion and morality enjoin 
this conduct^ and can it be that good policy does 
not equally enj oin it ? It will be worthy of a free, 
enlightened^ and at no distant period, a great 
nation, to give to mankind the magnanimous and 
too novel example of a people always guided by an 
exalted justice and benevolence. Who can doubt, 
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that in the course of time and things, the fruit of 
such a plan would richly repay any temporary ad- 
vantage which might be lost by a steady adherence 
to it ? Can it be^ that Providence has not connected 
the permanent felicity of a nation with its virtue ?^^ 
The distinguished, noble, and excellent John Jay, 
formerly Chief Justice of the Supreme Court of 
the United States, in his published works, affirms 
the same doctrine in these words : " The moral or 
natural law was given by the Sovereign of the 
universe to all mankind ; with them it was coeval, 
and with them it will be coexistent. Being found- 
ed by infinite wisdom and goodness on essential 
right, which never varies, it can require no amend- 
ment or alteration." 

In our review of the history of the world, we 
aim to show, that national felicity and virtue are 
inseperably connected, and that every national 
violation of the moral law, produces in the course 
of centuries its own punishment. To ascertain 
the truth, we will call before us departed States 
and long buried Empires, and listen to the voice 
ascending from the tombs of the mighty dead. 
We will summon the Pharaohs, the kings of the 
Chaldeans and of the Persians, Rome, Carthage, 
and Syracuse, from the sleep of ages — from the 
pyramids, and from amid the mouldering monu- 
ments of departed greatness, to testify to the laws 
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of nature written by the finger of God on the 
heart of man, and shadowed forth in the history of 
the past. Like the ancient Egyptians, we will 
hold a judicial inquest over the character of em- 
balmed empires, and we will call existing States 
to our bar of judgment. 

We propose to prove that such is the constitu- 
tion of man, that violence, injustice, and every 
violation of the moral laws of our being, punish 
every offending nation by a natural and inevitable 
necessity. 

The most ancient hero which history presents^ 
is Cherdorlaomer, who led his forces against Bera, 
king of Sodom, and other neighboring princes, and 
brought them under subjection. The subject 
princes repelling force by force, rose in rebellion 
to regain their independence, and Cherdorlaomer 
again came from the east with his armed hordes, 
laid waste the country, and reconquered it. Sodom 
and Gomorrah, with Lot and his property, fell 
into the hands of the victor as well as other cap- 
tives and much booty. Abraham with his ser- 
vants went forth in arms to deliver his relative, 
smote the victorious party, set free the captives, 
and recovered their goods. On his return from 
this just loar of defence^ the king of Salem met 
the father of the faithful, and blessed him, offering 
him bread and wine to refresh himself and his 
weary followers. 
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This event occurred about nineteen centuries 
before the Christian era. It was on the part of 
the eastern king a war of wrong, of conquest, and 
on that of Abraham, of defence of a kinsman, fa- 
mily, and friends, and the blessing of heaven was 
with him. The victor lost by the sword what he 
had acquired by it ; a striking emblem of all con- 
quests for thirty-seven centuries. 

The hostile acts of Egypt towards the Hebrews 
are next in order. Having received this chosen 
people of God, in the days of the patriarch Jacob, 
to her hospitality, the Pharaohs, after a Utile more 
than a century, reduced the Hebrews to slavery, 
regardless of the national failh pledged to iheir 
venerable chief. The king of Egypt inhumanly 
ordered the murder of their male children, lest be- 
coming strong they should rise upon their oppres- 
sors. Mosea, in the providence of God, was rais- 
ed up to be their leader, lawgiver, and deliverer. 
After God had smitten the first-born of the Egyp- 
tians, and severely scourged them for their nation- 
al sins, he led his people forth. The protection 
of heaven was over them, and its light led them. 
In order to obtain payment for their servile toil, 
the Hebrews borrowed property of their oppres- 
sors, and departed towards the wilderness. They 
fled before their pursuers through a narrow part 
of the upper extremity of the Red Sea, from which 
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the winds obeying the Aknighty will, had driven 
back the waters, and the Egyptian chariots and 
horsemen essaying to follow, were overwhelmed 
by the returning waves. This divine chastisement 
of Egypt for her national offences against the de- 
scendants of Abraham, occurred about fifteen cen- 
turies before Christ. 

The successive conquests of Egypt by a Persian 
king, by Alexander the Great, by Rome, by the 
Saracens and Turks, and by Napoleon, instruc- 
tively teach us how unjust wars and servitude are 
visited upon nations that have practised them on 
other States. Her canal from the Nile to the Red 
Sea filled up, her desolated fields, her depopulat- 
ed country, and her ruined cities — ^these, with the 
servitude of the remnant of her mighty people — ^all 
proclaim the moral law, that with what measure 
ye mete, it shall be measured to you again. The 
pyramids are the sepulchral monuments of buried 
Egypt — ^fit emblems of her departed greatness and 
glory. 

The Assyrian empire presents us with another 
example of the fleeting character of military sw^ay. 
By arms she extended her dominion over Babylo- 
nia, Media, Judea, Samaria, and other regions. 
At times she levied heavy taxes on the kingdom 
of Judea, to which the silver and gold of the 
Lord's temple contributed. While Judah was 
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tributary to the king of Assyria, he came up against 
Jerusalem, but the Lord heard the cry of his re- 
pentant people, and the proud defiance of the 
God of Sabaoth by the Assyrian. The angel 
breathed upon his armed hosts, and they perished, 

" Like the leaves of the forest when summer is green, 
That host with their banners at sunset were seen : 
Like the leaves of the forest, when autumn hath blown. 
That host on the morrow, lay withered and strown. 

And there lay the steed with his nostril all wide, 
But through it there roll'd not the breath of his pride : 
And the foam of his gasping lay white on the turf, 
And cold as the spray on the rock beating surf. 

And the widows of Ashur are loud in their wail, 
And the idols are broke in the temple of Baal : 
And the might of the Gentile, unsmote by the sword, 
Hath melted like snow in the glance of the Lord." 

Such was the direct infliction of punishment 
upon Assyria by the hand of God. 

When Judea's sins had finally deprived her of 
heavenly aid, at a later period, Jerusalem was 
taken, the temple plundered, and the people were 
carried to the east as slaves. Thus the captivity 
of the kingdom of Judah was completed, as the 
reward of her sins against the King of kings. 

At length a rebellion of Media and Babylonia 
destroyed by force the Assyrian empire. Babylon 
then rose by the sword, and became the inheritor 
of the Hebrew slaves, and the golden vessels of 



40 

the temple. Confident in her power, her king 
gave a feast, and sent for the sacred vessels for sa* 
crilegous use. While he raised a consecrated 
golden vessel to his impious lips, a heavenly hand 
wrote on the wall, Mene, mene, Tekel, Uphando, 
and the dominion, the spoils, and the captives of 
Assyria passed to the Persian conqueror Cyrus. 

" Belsbazzar's grave is made, 
His kingdom pass'd away, 
He, in his balance weigh'd, 
Is light and worthless clay. 

The shroud his robe of state, 
His canopy the stone ; 
The Mede is at his gate, 
The Persian on his throne." 

Who knoweth the place of Babylon ? Where 
are her gates of brass — ^her lofty walls — ^her tower- 
ing battlements, and glittering domes? Where 
are her embattled hosts and her gold clad kings ? 
All are gone. War has been there, and desola* 
tion in her desert reigns alone. 

In their entire history, the Jews present a strik- 
ing illustration of national suffering for national 
sin. In their severe calamities and multiplied 
afflictions, the hand of heaven is apparent. They 
teach us the existence of general moral laws — the 
violations of which, have called down upon this 
offending people the just punishments of the Al- 
mighty. 
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We come to the examination of Roman history, 
which fully confirms our doctrine. The Roman 
and the eastern or Byzantine empires, cover twen- 
ty-two centuries; and this iron commonwealth, 
when Augustus assumed the royal purple, ruled 
one hundred and twenty millions of people, sixty 
millions of whom were slaves, captured by force 
or fraud in war — and a large portion of the resi- 
due were composed of conquered and tributary 
nations. The extent of the Roman empire was 
about three thousand miles by two thousand, and 
included Britain, Gaul, Spain, Germany, Mace- 
donia, Greece, Egypt, Numidia, Carthage, Sicily 
and various other countries. In solidity, extent, 
and duration, the Roman dominion surpassed all 
ancient states and empires. The prophet might 
well have proclaimed an iron rule, when the image 
of that power passed before the eye of the holy 
man. From a small city, the Romans extended 
their authority, by aggression and violence, over 
the Italian nations, and in a few centuries, all 
Italy became subject to Rome. As their territory 
was extended by conquest, one portion of the lands 
of the enemy were seized for public use, and ano- 
ther portion was assigned by law to, and divided 
among the Plebeians. The* Patricians, forming a 
hereditary Senate, first of one hundred, and at a 
later, period, of three hundred, held. after, the ex- 
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pulsion of the kings most of the powers of the 
State 

The Consuls, though nominally elected by the 
people, were for a long period Patricians ; and 
subsequently senatorial influence controlled these 
elections. The Assemblies of the people, as Mrell 
as the Senate, possessed and exercised legislative 
power, after they had by violence established the 
office of Tribune of the people. But in every age 
of the commonwealth, Patrician influence or Pa- 
trician swords directed the democracy of Rome. 
This influence was less felt in the first ages of the 
Republic, when the Romans were owners in fee 
simple of lands, and independent proprietors. As 
her conquests extended, she assumed to own the 
persons and property of the defeated; and the 
Patricians by purchase of slaves, and encroach- 
ment on the public domains, soon became large 
and rich proprietors, depending for support and 
power only on their slaves, plantations, and here- 
ditary honors. Slavery thus destroyed the mu- 
tual, natural, and necessary dependence of the 
Patrician and Plebeian — the morals of the rich, 
and the industry of the lower orders. With loss 
of industry, and with devotion to war, the com- 
mon people lost their property, which, by purchase 
passed to the great Patrician slaveholders. The 
wars not only ruined the common free Romans, 
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by transferring to slaves the industrial pursuits of 
Italy, and to their masters, the rewards of all 
branches of industry ; but they enriched by rob- 
bery and bribery the Senators and Roman gene- 
rals. In the days of the Gracchi, those true friends 
of the Roman people, an attempt was made to 
take from the rich, a part of the public domain, 
which they held contrary to the Licinian law, and 
to reestabUsh the impoverished Italians as owners 
of the soil. The Patricians put down these patrio- 
tic and noble efforts of the Gracchi, by killing 
them and more than three thousand of the people. 
The Roman sword, which had prostrated and 
robbed mighty nations, cut down forever the 
power of the Plebeians, and consigned them to 
indolence, poverty, corruption, and misery. Sylla 
of the aristocracy, and Marius of the democracy, 
continued this bloody civil war, and after them 
came Pompey and Ceesar, with their intestine war, 
and then the Triumvirate, with their terrrible con- 
tests, which changed the Roman oligarchy into an 
imperial tyranny. While Roman robbers were 
fighting for the spoils of pillaged nations, they na- 
turally disregarded all right of liberty and proper- 
ty in Italy. Sylla and those who succeeded him, 
took Roman life and property at will, and made 
the Romans feel the same evils they had inflicted 
on prostrate nations. Slavery brought upon 
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them its inevitable attendant, servile wars. Those 
of Eunus and Spartacus desolated Italy and Sicily^ 
and presented the singular spectacle of great and 
successful battles, fought by the oppressed against 
their oppressors. The Consuls were defeated, 
and Rome was in imminent peril. A million of 
lives are said to have been lost in these contests. 
Thus warlike conquests, with slavery and ill-go^ 
ten wealth, by their internal effect, destroyed the 
manly energy and virtue of the Romans — their 
habits of industry, their liberty, and their morale. 
At the Christian era, about two thousand rich 
proprietors owned all Italy, and extensive possee- 
sions in the Provinces ; and the Plebeians were a 
miserable populace, fed and amused by gladiato- 
rial shows, at the expense of State. The corrup- 
tion and depravity of all orders were complete. 
During his Dictatorship, Julius Caesar wisely issu- 
ed an ordinance, commanding one third of the la- 
bor of Italy to be done by freemen, but the swords 
of the conspirators Brutus, Cassius, and their fel- 
low assassins, defeated this last effort to restore 
the industry and prosperity of Italy. So great 
was the corruption and debasement of the Ro- 
mans, that they passed easily and naturally under ' 
the yoke of the Caesars and their imperial succes- 
sors. From this period, the Roman empire, and 
the Byzantine, which sprung from it, exhibited- 
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all the wickedness, cruelty, and degradation of the 
dying commonwealth — thus illustrating the truth, 
that the vices of nations are necessarily transmitted 
by example and education to posterity, even to 
remote generations. In the fifth century of our 
era, Alarie, with an army of Goths, and forty 
thousand Roman slaves, entered and sacked Rome, 
plundering, pillaging, and enslaving the people. 
He followed the Roman precedents at Carthage, 
Syracuse, Numantia, and Corinth, but more hu- 
manely, and with a tonch of mercy. 

Afterwards, Genseric, with his Vandals, having 
taken Carthage, rebuill by Augustus as a Roman 
colony, came to Rome and sacked her, carrying 
back to Carthage the Roman queen and enslaved 
Romans, with a rich booty, part of the world's 
plunder, to which the African city had of old con- 
tributed. Attila, the Hun, also scourged Italy 
whh his Scythian hosts. These three avengers of 
insulted humanity, and the slaves of Alaric's army, 
visited upon the Italians the evils of slavery and 
war, and treated Rome as she had done conquer- 
ed nations. The Roman empire of the west pe- 
rished by the sword in the fifth century, having 
been already consumed by the vices flowing from 
war and servitude. The Byzantine empire pro- 
longed a sicklif and corrupt existence until the fif- 
teenth century, whea Constantinople surrendered 
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to the armed hosts of the Crescent — and the Turks 
sword in hand, seized upon this decayed Stata^ 
which had always exhibited the viaes of the impe- 
rial city of Rome. 

Thus Turkish slavery was established ov«r 
Greece and Macedonia, while Italy became a prey 
to the barbarians, and felt in her turn, brute foieey 
servitude, and wrong. Italy has been trodden 
down by foreign armies, from the time of Alark 
and Genseric, until Napoleon swept over it wiA 
the victorious armies of France. He carried away 
her wealth, her Pope, and her works of Italian 
and Grecian art. The iron heel of Austria now 
tramples on Italy. For centuries Italy has been 
ground into the dust by papal and royal despo- 
tism. 

Greece was made to taste the slavery she had 
forced on others. She was invaded, and ravaged 
by Gothic, Venetian, and other hostile armies. 
When she fell, at last, under Ottoman dynasty, a 
black eunuch of the harem became the despotic 
governor of the classic city of Minerva — and a 
blighting slavery was fastened upon the Greeks, 
from which they have lately escaped. They arie 
not yet free, having a royal master imposed upon 
them by the Holy Alliance. 

In this review of antiquity, so far as facts are 
well authenticated, we find that war, violence, and 
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injustice, have, by the laws of our being, and by 
an inevitable necessity, swept ancient nations with 
the besom of destruction. 

We come now to an investigation of modern 
history, and here we find the same causes produc- 
ing the same ejffects. The Christian religion, aid* 
ed by the Printing Press, has partially taught the 
duty of preserving peace, and unfolds to us the 
truth, that peace, justice, and benevolence are the 
only sure basis of national prosperity. So far as 
pure christian knowledge has extended, it has car- 
ried healing on its wings and heavenly hope. 

We shall very briefly illustrate the waste of life, 
wealth, and happiness, among modern nations by 
wars, and their destruction of the morality and 
security of nations. 

History informs us, that Europe during the dark 
ages, was given over to the iron rule of force, 
which Cicero declares an argument adapted to 
brutes and not to men. During this dark period, 
arbitrary power in church and state, bore down 
freedom of thought and action. The popes, kmgs, 
and barons, claimed to own the lives, liberties, 
properties, thoughts, and souls of men. Mental 
and corporeal vassalage seemed complete, as the 
successive popes assumed to be the grand almo- 
ners of heaven's bounty to fallen man, and as the 
kings and barons held feudal service due to them 
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from the people, who in return received a preca- 
rious protection from their leige lords. 

The feudal system was a rude principle of order 
in the midst of confusion— -and the church hierar- 
chy, though imperfectly imbued with the doctrines 
of Christ, and but partially influenced by them> 
presented the first example of a government re- 
posing itself upon the mind and moral sense of 
man. The feudal system and the church -were 
suited to ameliorate this rude condition, and their 
influence during the middle ages produced order 
in some degree, and partially moderated the vio- 
lence of the times. The hierarchy soon became 
the superior power, the ruler of the Christian 
states of Europe — ^by its aristocratic organiza- 
tion — its possession of the municipal authority of 
the cities of the fallen Roman empire — its great 
wealth — ^its monopoly of ancient learning, and the 
moral influence of Christianity. 

Forgetful of the peaceful doctrines of the gos- 
pel, the popes preached the crusades — threw aside 
the olive branch of the Prince of Peace, and pour- 
ed the kings and armed hosts of Europe upon the 
East. What a demonstration of the moral power 
of the papacy ? 

This great abuse of Christianity was visited 
by disaster and defeat-— cost a million of lives- 
exhausted the wealth of Europe, and devastated 
the East. 
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The Crusades introducing eastern civilization, 
chivalry softening the feudal system, and the in- 
vention of the printing press diffusing a knowledge 
of science and Christianity, gave at the beginning 
of the sixteenth century, a vigorous movement to 
the European mind. The reformation appeared 
as a monument of mental movement. Mind rose 
in its might against force, and moved society on- 
ward. Wickliffe, Huss, Calvin, Luther, Jerome 
of Prague, Zuinglius, Melancthon, and other re- 
formers are to be considered as part of the men- 
tal and moral history of man. They are the white 
crests of the onward rolling wave of freedom. 
They simply indicate the march of intellect, a id 
of ethical knowledge, as well as of the gospel doc- 
trines of peace, equity, and mercy. The popes, 
by their moral influence over the ignorant and 
superstitious people of Europe, having become 
the head of Christian nations during the dark 
ages, saw that superior knowledge gives controll- 
ing power. Hence arose their policy of confin- 
ing all learning to the priesthood of the church 
and of perpetuating the ignorance and credulity 
of the people. When the Reformation appeared, 
the hierarchy placed the scimetar of Mars once 
more upon the altar, and commanded a crusade 
against the freedom of the human mind. In this 

new crusade, the Inquisition and the sword of 
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Catholic princes were employed, to destroy the 
freedom of the press, liberty of thought, speedi^ 
and action. To this pagan principle of the papa^ 
cy, we must ascribe the systematic slaughters of 
the Inquisition, the religious wars of the sixteenth 
and seventeenth centuries, which wasted probably 
a million of lives, and a thousand million dollars 
worth of property, the expulsion of two millions 
eight hundred thousand Moors and Jews from 
Spain, the murders of the Waldenses and other 
Protestants, the massacre of sixty thousand Pro- 
testants in Prance on St. Bartholomew's, the re- 
vocation of the edict of Nantz, the exile of seven 
hundred thousand French Protestants, and the 
steady persecution and butchery of all disbelievers 
in the infalHbility of a fallible pope. 

This dominion, more potent than that of ancient 
Rome, has tried the full effect of the sword. Its 
efforts for universal dominion have failed. But in 
the retributive dispensations of Providence, perse-' 
cution and carnage have been visited upon papaey 
by the law of retaliation, inherent in our nature. 
Henry the VIII. of England, Napoleon, Robes- 
pierre, Danton, Marat, and other rulers and sove- 
reigns, with the emperor Nicholas of Russia, have 
followed the cruel and detestable precedents of 
the hierarchy of Rome, and made her priests and 
people fpel the atrocities they had practised upon 
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Protestants, Jews, and others. The Catholics of 
Ireland, are even now suffering oppression for an- 
cient Catholic persecutions. 

The French revolution was a natural result of 
the Feudal System and Papacy, of a combined 
oppression of the French by the kings, nobility, 
and hierarchy. The ignorance of the commonal- 
ity resulted from the poHcy of the papacy, the 
rapacity of the priests and nobles, the wars of 
ambition, and unequal taxation of the common 
people, laid upon France a weight of insupporta- 
ble oppression. This ignorance, this rapacity, 
these wicked wars, this cruel injustice to the suf- 
fering French, produced the tornado of the French 
Revolution. This awful tragedy, like a volcanic 
eruption, astonishes, while it terrifies us ; but it is 
consoling to perceive, that it teaches the great 
truth, that the moral laws of our nature are fixed 
by the Eternal, and that the retributions of Al- 
mighty justice are sure to overtake the violators of 
them. The French conquests of Prussia and Aus- 
tria, and the heavy contributions levied on them 
by Napoleon, in men and money, resemble most 
strikingly the conduct of those States towards Po- 
land and other nations. The same is true as to 
Russia. They reaped as they had sown. 

The history of France and Spain, show the in- 
stability of national conquests, and the folly of 
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wars of ambition. French tirmies have often car- 
ried their victorious arms over various countries of 
Europe. In the days of Louis the XIV. and Na- 
poleon, we have seen her victories spread far and 
wide. Napoleon, the ablest general the world 
has seen, brought most of Europe and Egypt un- 
der the sceptre of France, and her dominion sur- 
passed that of Rome in the plenitude of her 
power. This reign of the sword was soon termi- 
nated by the sword. France was trodden down 
by the allied armies, as she had invaded other 
countries, and she was coerced to pay in heavy 
ransom and severe exaction for her piUage of 
other nations, such indemnities jn gold, as her vic- 
torious enemies prescribed. She lost all her tro- 
phies of conquest, all her conquered territory, 
and had a Bourbon tyrant and traitor forced upon 
the throne of France, which he had justly forfeit- 
ed. Napoleon, the fallen Napoleon, threw him- 
self upon the generosity of England, and, by or- 
der of the Allies, he was imprisoned on the lonely 
St. Helena, a blasted monument of ambition and 
Divine retribution. In this imprisonment he ex- 
perienced the benefit of his like treatment of 
Touissainte, the St. Domingo chief. A great poet 
has appropriately said of the fall of Napoleon : 
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" Thanks for that lesson — it will teach 

To after warriors more, 
Than high philosophy can preach, 

And vainly preach'd before : 
That spell upon the minds of men 

Breaks never to um'te again, 
That led them to adore 

Those Fagod things of sabre sway, 
With fronts of brass, and feet of clay." 

After many and victorious wars, during the last 
three centuries, France lost the wealth and domi- 
nion her triumphant arms had gained for her. The 
sweep of French armies over Austria, Prussia and 
Russia, is considered by the British historian Ali- 
son, as a natural and necessary consequence of the 
unprincipled partition of Poland by those Powers. 
He explains the manner in which this destruction 
of Poland unbarred the gates of Germany and gave 
up Prussia, Austria, and Russia, to the armies of 
Napoleon, to pillage, to conscription, to deep na- 
tional humiliation and suffering* He justly 
ascribes to the moral laws of our being, these 
national punishments, and considers them as the 
natural and necessary effect of national suis. Such 
indeed must we consider the conquest| the pillage^ 
and the abasement of those Powers, the confla- 
gration of Moscow, and the destruction of Russian 
armies by the sword, and of the French by the 
frost. All are monuments of Divine justice, and 
of self-inflicted punishments for national offences. 

5* 
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These events, and the fall of Napoleon and 
France by the sword of the Allied armieSy induo- 
ed by French invasions and conquests, prove our 
position that violence begets violence and that 
what the sword gives, the sword takes away. 
Rogers has described and recorded the retributive 
justice of Providence, in the imprisonment of Na- 
poleon on St. Helena till death, the fate imposed 
by him on Toussainte in the Jura mountains. 
Speaking of this, the poet well said, 

" Ah ! little did he think who sent him there, 
That he himself, then greatest among men, 
Should in like manner be so soon conve^'d 
Across the ocean — to a rock so small, 
Amid the countless multitude of waves, 
That ships have gone and sought it, and returned 
Saying it was not." 

Spain and Spanish America present also a strik* 
ing example of the retributive justice of the moral 
laws impressed upon the human soul. Spanish 
chivabry and bigotry waged a war of extermina^ 
tion against the Moors, and they were either cruel* 
ly. butchered, or expelled from the country they 
had for centuries occupied and beautified, and 
forcibly deprived of their property and possessions. 

The emperor Charles the Fifth of Germany, 
king of Spain, of the Indies, of the Netherlands, 
and of other regions, in the sixteenth century em- 
ployed, his vast power to roll back the fieforma-^ 
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tion, and to stop the progress of freedom, reli* 
gious and civil. His wars for this purpose and those 
of ambition, filled Europe and America with de- 
solation. His sword, for a time checked the ad- 
vance of the Reformation, but the resistless power 
of freedom swept over his barriers, and moved the 
world onward in Christianity and civilization. 
His effort was as impotent as that of the emperors 
of pagan Rome to arrest Christianity, in its diffu- 
sion and developement. 

It is worthy of remark, that the addition of 
Mexico, and large possessions in America, was 
made to Spain by wicked wars, during the jreign 
of Charles the Fifth. All the vast American con- 
tinental territories of Spain, the Netherlands, and 
other subject countries, have passed from her, and 
she is poor indeed. Nothing now remains as a 
trophy of the wars of this great monarch. What 
an illustration of the folly of war ! 

When Columbus opened to Spain the western 
world, she poured her brave and bigoted people 
upon the new wwld. Their bloody conquests of 
Mexico and Peru under Cortez and Pizarro, have 
aflixed the seal of infamy on those brutal murder- 
ers called conquerors. The effect of this cruelty, 
at home and abroad, was to familiarize the Span- 
iard with the shedding of blood, and to render 
him indifferent to the slaughter of his kindred. 
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Hence the bloody scenes which Spain and Span- 
ish America have exhibited for the last three btm- 
dred years. The royal feuds, the civil wars, and 
the Spanish American rebellion, prompted Napo- 
leon to attempt the conquest of Spain, and his 
sword severed Spanish America forever from the 
mother country. The mode in which a cruel dis- 
position punishes a nation, we can trace in Span- 
ish history, even to our day. In our own time, 
continual revolutions, with fearful and savage 
slaughters, have been witnessed : Spaniard killing 
Spaniard in cold blood, by order of governors and 
commanders. The gold and silver of the Ame- 
rican colonies, wrung from them at a cost of so 
much blood, have rusted in her coffers. They 
have neither enriched nor blessed her, but like the 
guilty treasures of Rome, they curse the plunder- 
er. Spain, which in the days of Moorish power, 
was filled with the fruits of industry and the ele- 
gancies of art, rich and populous, is now poor, 
miserable, half depopulated, torn by bloody civil 
wars, oppressed, and devoured by the priestly 
agents of Rome. That once noble, great, and 
powerful people, have sinned against the unchange- 
able laws of our nature, enjoining peace, equity, 
and mercy ; and they are now suffering the just 
and inevitable penalty. 

The Holy Alliance of the kings of Europe^ 
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adopted the antiquated papal doctrine, that all 
men should think, speak, write, and act, accord- 
ing to a prescribed standard. There was this dif- 
ference. The popes pretended to infallible judg- 
ment on all subjects, religious, civil, and scientific. 
The kingly Alliance confined their claim of infal- 
libility to legitimate kings, who were declared the 
fountain of wisdom and power, and authorized by 
the Grace of God, to rule according to their sove- 
reign will. To enforce this royal doctrine, Louis 
the XVIII. was placed on the throne of France, 
by her armed invaders, and in Spain and Naples, 
constitutional governments were put down, and 
despotism established by French and Austrian 
bayonets. Already the free and dauntless spirit 
of the age, has driven out Charles the X. and his 
dynasty from France, and erected the frame work 
of a free government under Louis Phillippe, elec- 
tive king of the French. Spain has been desolat- 
ed by civil wars, supported by this unholy Alli- 
ance for the overthrow of Spanish liberty, but her 
Cortes and constitutional administration have been 
restored, and the oppressive power of the clergy 
has been abated, and Spain we hope, is free from 
royal servitude. The failure of the Holy Alliance 
to retain France and Spain under their iron domi- 
nion, shows that the scimetar is powerless when 
wielded against the freedom of the human mind. 
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This abortive effort of the combined kings of En* 
rope, the denunciation of this enemy of liberlj 
by President Monroe, and its renunciation hj'En^ 
land, have overthrown the authority of the Holy 
Alliance, so far as it endangers human freedom. 
The rising vigor of the human mind has broken 
the bonds of papacy and legitimacy. 

The sword partitioned Poland between Austria, 
Prussia, and Russia. This act of national injus- 
tice has produced terrible rebellions, and im- 
mense slaughter of conquerors and conquered; 
and who can say that the sword may not again 
sever rising Poland from the rule of her oppres- 
sors. 

England has been invaded by successive con- 
querors, Danes, Saxons, and Normans, the last 
seizing by force what their predecessors had ac- 
quired by the same. In the Norman conquest all 
rights of liberty and property were violated, and 
William the Norman, claimed all England as his 
own, and the people as his vassals. This laid the 
foundation of the unequal state of property in that 
country where the few are very rich, and the 
many very poor. This effect of the Norman con- 
quest has been increased by foreign and domestic 
WBrs, by the invasion of France by the British, 
by wars of the sixteenth, seventeenth, and eigfa* 
teenth centuries, in Europe and America, 
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have bequeathed to Great Britain an immense 
national debt. In 1689, the British debt wa» 
664,263 pounds sterling, and in 1836, it amount- 
ed to 787,638,916 pounds, charged with an ^annual 
interest of 29,143,517 pounds. The British .war of 
legitimacy against France, in favor of the old 
Bourbon dynasty, and the American Revolution- 
ary contest, cost Britain more than 722 millions of 
pounds sterling of her vast debt. 

The French war resulted in restoring the anti- 
quated Bourbons to the sovereignty of France, un- 
til 1830, when the printing press, and the advanc- 
ing spirit of the age drove Charles the Tenth and 
his descendants forever from the throne of that 
noble people. 

The policy of national intervention arose natur- 
ally out of the war of legitimacy upon France, 
for the restoration of the expelled Bourbons, and 
from the supervisory power over the nations of 
Europe, assumed by the Holy Alliance of the so- 
vereigns of that continent. When a new and 
more liberal ministry came into power in Great 
Britain, and this celebrated Alliance had, by arm- 
ed intervention applied this odious principle for 
the destruction of the constitutional governments 
of Spain and Naples, and sought to extend it to 
the continent of America, the British policy chang- 
ed, and under the guidance of the celebrated Can* 
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ning, opposed the doctrine of national interven- 
tion. The doctrine of absolute monarchy and 
armed intervention, its only prop, were overthrowii 
in England by the free spirit of the age, and the 
expulsion of Charles the Tenth in 1830, once more 
repudiated the doctrine of legitimacy. In fifteen 
years after the fall of Napoleon, the object of the 
wars that had long desolated Europe was lost, and 
Britain found she had prodigally wasted her blood 
and treasure without any national advantage in the 
French as well as in the American war. A more 
instructive lesson cannot be found in all the history 
of the world. A war of near a quarter of a cen- 
tury, with a destruction of more than five millions 
of men, and an immense waste of treasure, cover- 
ing Europe with mourning and taxes, to Napo- 
leon and France, to Britain and legitimacy, prov- 
ed in the end, an idle, a useless, and a ruinous 
contest. Such is the lesson which the wars of 
Napoleon teach us. 

The Ottoman government is a living and dying 
example of the self-destroying power of force* 
From Mohammed, his followers derived the sword 
and licentious freedom as the legacy of the false 
prophet. The sword and the brutal part of our 
nature propagated and sustained this system of 
violence. The Ottoman Empire hoisted the cres- 
cent over the ancient Byzantium, in the fifteenth 
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century, and sat down among the Christian nations 
of Europe. In this short period, this dono^nion, 
which violates the fdndamental law« of our nature, 
has grown old, and is ready to vanish away. The 
Porte is now under the supervision of Russia and 
other European powers, who at times chastise and 
control her, and her refractory but able Viceroy 
of Egypt. The destruction of the Turkish fleet at 
Navarino, the victorious march of the Russians 
upon Turkey, and the frequent intervention of the 
great Powers of Europe in her affairs, proclaim 
the second childhood and speedy decay o^the Ot- 
toman Empire. The Mohammedan scimetar and 
slavery have destroyed those who employed them, 
and the insulted laws of humanity will soon be 
vindicated by the dissolution of this government 
of force. Its fall will illustrate the self-destroying 
power of the Koran. ^ 

The history of Venice and Genoa, teach us the 
saQie great truth that what is acquired by vio- 
lence is invariably lost by it. These States were 
once powerful, with great fleets and armies, a 
vndely expanded commerce and great riches. 
The Venetians carried their victorious arms over 
a part of the Morea, and Constantinople felt their 
power. Where now are their proud navies and 
their powerful armies ? They are gone, and the 
shadow only of these powerful oligarchies remain. 

6 



The sword of Napoleon fell upon the Venetian 
State,, and closed her proud history, and shut up 
forever her golden book — a striking example of 
the effect of war, and its retributive power. 

An examination of the history of every nation 
of Europe would add to the strength of our argu- 
ment. But we are able lo present a general view 
6f the, effect of war upon that continent, which will 
satisfy the most incredulous. The irregular feudal 
wars of the middle ages have within the last three 
centuries been succeeded by standing armies and 
regularly equipped navies. War has become a 
regular science. Louis the Fourteenth of France, 
had at times a standing army of more than four 
hundred thousand men — and Napoleon marched ■ 
a greater one upon Russia. In Europe, about 
three millions of persons are ordinarily employed 
iu the armies and navies, though in war, the uuui' 
her is increased lo four, or four and a half millionsi 
The European ships of war in commission, VMy 
from 1,368 in lime of peace, it is said, to about* 
2,64J. the maximum in war. A high authority 
states three millions as the average number of 
armed men maintained by the States, Kingdoms, 
and Empires of Europe. Let us compute in mo- 
ney the amount with which wars past and armies 
and navies now on foot burden the annual produc- 
tive industry of that continent. If upon an ave- 
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rage it costs $200 per man, to pay, cloth, support, 
and arm 3,000,000 of men, the amount of these 

items will be, "^ $600,000,000 

The present national debts of that 

continent, the fruits of wars, are 

about 6,500 millions of dollars. 
The annual interest on this sum, is 

probably, about 240,000,000 

For the construction of ships and 

fortifications and their annual re- 
pair, add, say 15,000,000 

Add $50 for the value of each man's 

time, if employed in agriculture 

or on public works, 150,000,000 

It shows an aggregate annual loss 
. to Europe, of/ $1,005,000,000 

This is the annual charge of wars and warlike 
establishments in time of peace. Such a heavy 
burden upon productive industry accounts for the 
poverty and wretchedness of the mass of the peo- 
ple of that continent. The annual waste of wars 
* and military expenditure in^Europe is about equal 
to the entire income of the people of the United 
States. What an amazing punishment inflicted 
upon the nations of Europe by their wars and war- 
like establishments. 

Asia has been given over to a succession of 
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conquerors from the earliest historic period. From 
the time of Alexander the Great to the invasion 
of India and China by the British Asia has been 
scourged by war, her cities burned and destroy- 
ed, her people pillaged and butchered. Her his- 
tory shows war as the disturber and destroyer of 
the felicity of nations. If the dark cloud that 
hangs over Africa coidd be dissipated the same 
truth would appear. We know that African wars 
are the cause of the enslavement of her sons, and 
that they are the primal curse of that unhappy 
country. 

Our knowledge of the history of Europe, leads 
us to the important conclusion, that a large portion 
of the taxes, the misery, the poverty, the ignorance 
and the crime of that Fatherland, are the natural 
and necessary result of wars aftd warlike estab- 
lishments. They are the^ penalty of the violated 
moral law of nations, which enjoins peace, equity, 
and humanity. On the historic records of thirty- 
seven centuries, we read this universal, natural, 
moral law and its penal sanctions inscribed by the 
finger of God. Wh^Ji will man learn wisdom 
from on high, or from his own history ? 

May the statesmen of the nineteenth century 
observe and practise upon the great truth record- 
ed on every page of history and write that force 
and injustice are the destroyers of nations, 
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Statesmen now behold in the history of the'past 
and present generations, the waste of life and trea- 
sure, the oppressive taxes, and the consequent 
ignorance, poverty, and wretchedness of the peo- 
ple, as the natural and inevitable evils of wars. 
These obvious facts teach enlightened statesmen, 
that peace is the true interest of all nations ; and 
that the princes and rulers of every state and king- 
dom ought from considerations of interest, as well 
as duty, to improve the code of public law, and 
basten the happy era, when "Nation shall not 
lift up a sword against nation." 
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CHAPTER III. 



THE SLOW PROGRESS AND PARTIAL INFLUENCE OP CHRIS- 
TIANITY IN EUROPE EXPLAINED— ITS POWER AIDED BY 
A FREE PRESS ILLUSTRATED IN THE REPUBLIC OF THE 
UNITED STATES, AND A PLAN OF EUROPEAN AMELIOR- 
ATION SUGGESTED. 

Christianity, a gift of God to man, contains 
within itself the elements of civilization and refine- 
ment. Its heavenly doctrines of peace, justice, 
and equity, are the only solid basis of national im- 
provement and felicity. Proclaiming as it does, 
the equality of all human beings before God their 
maker, and their duty to love their heavenly Fa- 
ther with all their [soul, mind, and strength, and 
their neighbor as themselves ; and prescribing to 
all men the celestial law of doing to others as they 
would have others do to them, the Gospel offers 
a perfect system for the civilization and improve- 
ment of the world. A sweet benevolerlce, a grace- 
ful hospitality, and a kind courtesy are enjoined 
by Christianity, as well as equity, peace, and good 
will among men. Its object, its natural effect is 
to free mankind from the control of their disturb- 
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ing and destroying passions, and bring them undei 
the perfect law of hberly, which harmonizing with 
their moral nature, insures happiness, individual 
and national. Such are the heaven descended 
doctrines preached eighteen centuries ago by the 
Prince of Peace. 

In tracing the results of this heavenly mission, 
we inquire of the past in order to form an accurate 
judgment of the future as to its power and pro- 
gress. The revelation of the Gospel was tnadein 
a Province of the Roman Empire, whose broad 
dominion covered one hundred and twenty mil- 
lions of people, of whom only about four or five 
hundred thousand could read and write. To this 
ignorance was superadded the cruelty, the licen- 
tiousness, the superstition and depravity of pagan- 
ism. The Gospel was directly opposed to these 
practises of heathenism. The good seed was thu» 
emphatically sown upon sterile soil. As a conse- 
quence many of the Roman emperors persecuted 
Christians, and used their whole power to suppress 
Christianity. In three centuries Christianity, pro- 
tected by Jehovah, spread over and beyond the 
Roman Empire, and, animated by the inspiring 
spirit of God it bid defiance to many persecutions, 
and especially to the systematic attempt of the 
Emperors Diocletian and Galerius at the com- 
mencement of the fourth century to destroy it root 
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and branch by their imperial arms. The full 
power of imperial pagan Rome was exerted by 
their emperors in destroying the churches, burn- 
ing Bibles, and in subjecting Christians to martyr- 
dom, but all in vain. These atrocities called forth 
the moral power of Christianity, and spread far 
and wide its pervading influence. 

In the fourth century, under the Emperor Con- 
stantine, Christianity became the religion of the 
State, and wealth and honors were showered upon 
the clergy. By the imperial edicts of Constan- 
tine paganism was suppressed and the power of 
the Christian Church established. The clergy 
were the chief recipients of the wealth and influ- 
ence conferred by royalty. From this fatal union 
of Church and State arose by degrees the Roman 
hierarchy, with a power, wealth, and dominion 
far surpassing that of the ancient commonwealth. 
The Christian society, according to the learned 
French minister Guizot in his able work on civili- 
zation, at first a simple association, where the 
most talented became teacher and preacher, in the 
fourth century, by the union of Church and State, 
passed under the rule of Bishops, Priests, and 
Deacons, organized into a regular aristocratic 
government with extensive revenues and author- 
ity. The precise period of this change, says 
Guizot, from the simplicity of the early Christians 
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to this artificial and aspiring organization, caniioi' 
be ascertained. The union of Church end State 
made wealth and power leading objects of ambi-' 
tious bishops and priests, and hence arose the Ca- 
thohc and Arian persecutions, and these rival 
creeds became in succession the religion of the 
State under Constantine, and his siiceessora. 
These unprincipled persecutions were destructive 
of the true spirit of Christianity. 

In the fifth century came the overthrow of the 
Roman Empire by the Teutonic tribes, who pour- 
ed like a tornado from the north, upon the corrupt 
and decaying Romans. Into this unenlightened I 
mass Christianity was infused age after age. The I 
natural result of this slate of things was the supe- 
riority of the church over the ignorant and Sl1pe^ 
stitious princes and people of Europe during the 
middle ages, as illustrated by the Crusades, by Iba 
papal interdict of kingdoms, and dethronment of 
kings. The Church bore the ark of the covenant, 
and by uniting the Christian nations of Europe, 
she brought civilization and the remains of ancient 
knowledge through the wilderness of the dark ages. 
The knowledge of the Byzantine Empire convey- 
ed to Europe by the returning Crusaders in the 
12th and 13th centuries, the amelioration of the 
feudal system of lawless violence by chivalry and 
the laborious studies of pious and learned Catholic 
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Priests, had greatly improved the condition of Eu- 
ropean society, prior to the invention of the art of 
printing in the fifteenth century. 

Anterior to the invention of the printing press, 
the slow and expensive process of chirography 
was the only mode of multiplying books in E uropc; 
and in the fifteenth century, when printing was 
introduced, the body of the people of that conti- 
nent were unacquainted with reading and writing, 
ignorant, and subject to the exacting anddebasing 
superstitions of the papal hierarchy. The Popes 
saw that their doctrines reposed on anti-Christian 
traditions, and that a knowledge of the scriptures 
and general education were likely to destroy their 
hold on human credulity. From this cause arose 
the papal mandates confining the reading of the 
Bible to the Priests, and the establishment of the 
Inquisition to suppress by its fires and tortures the 
speaking or publishing of sentiments disagreeable 
to the holy oiSSce ; hence the performance of ser- 
vice in an unknown tongue, and other mystic arts 
concealing religion from the mass of the people, 
and making the clergy the popular channels of di- 
vine mercy. On the revival of letters many of the 
Catholic clergy devoted themselves to the study 
of the Bible, and they saw how widely the hier- 
archal church had departed from the simplicity 
and purity of the Gospal. Wicklifle, Jerome, 
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Huss, Liilher, Calvin and others successively dis- 
covered and unfolded the peaceful, the benign and 

republican doclrines of the Gospel. They made 
known the great truth that all men are born to a 
common inherilence of freedom and equality be- 
fore God, and that faith in Jcsiis Christ and re- 
pentance of sin were the means of salvation. To 
purify the church of its erroneous reliance on the 
priesthood,in9leadof the Saviour, on the purchase 
of the remission of sins by papal indulgences, in- 
stead of divine grace, repenlance and faith, thej 
sought to enlighten the people by diffusing the 
knowledge of the Bible among ihem. With this 
view, Wickliffe in the fourteenth century transla- 
ted the Bible into the English language, but by 
the hierarchal influence in the reign of Henry the 
5th, by alaw of England, it was enacted that the 
reading of the Bible in the native language was a 
felony subjecting oifenders to Joss of life and pro- 
perty. In 1408 the Arch Bishop of Canterbury 
forbade unauthorized persons to translate even 
texts of scripture. William Tyndale, an English 
subject, for printing the New Testament in Eng- 
lish at Antwerp, was condemned to the stake as a 
heretic by the Emperor at the instance of Henry 
the 8th of England. The venders of the Eng- 
lish Testaments, published by Tyndale, were 
severely and ignominiously punished in England. 
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These laws dictated by ignorant and bigotted 
priests and monks, exhibited a like practical fe- 
rocity and injustice in the fifteenth century, in the 
pretended trial and condemnation of Joan of Arc, 
as a sorceress and heretic at Rouen. The same 
blind fanatical spirit of intolerance and persecu- 
tion, has, in all ages, sought to establish itself by 
perpetuating the ignorance of the people. From 
the reformation in the sixteenth century, the Pope 
has steadily resisted the publication, or use of 
books, except such as his holiness, or his inquisi- 
tors, should authorize. The celebrated council of 
Trent, in the sixteenth century, pursuant to papal 
instructions, in the fourth rule of the Index of pro- 
hibited books, thus decreed : — '* Inasmuch as it is 
manifest from experience, that if the Holy Bible, 
translated into the vulgar tongue, be indiscrimin- 
ately allowed to every one, the temerity of men 
will cause more evil than good to arise from it, it is 
on this point referred to the judgment of the Bish- 
ops or inquisitors, who may, by the advice of the 
Priest or confessor, permit the reading of the Bible, 
translated into the vulgar tongue by Catholic au- 
thors, to those persons whose faith and piety they 
apprehend will be augmented, and not injured by 
it ; and this permission they must have in writing. 
But if any one shall have the presumption to read or 
possess it without such written permission, he shall 
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not receive absolution until he have first deKvered 
up such Bible to the ordinary. BookseUera who 
shall sell, or otherwise dispose of Bibles in the ynt 
gar tongue, to any person not having such perniii> 
ion, shall forfeit the value of the books to be ap» 
plied by the Bishop to some pious use, and shaH 
be subjected to such other penalties as the Bish<qi 
shall judge proper. But regulars shall neither 
read nor purchase such Bibles, without a special 
license from their superiors." 

The holy office, with fire and faggot, enforced 
this decree wherever priestcraft could enthrone 
itself upon the ignorance and bigotry of a doomed 
people. As late as the nineteenth century the 
reigning Pope reaffirmed, in the face of civilized 
Europe and America, the ancient creed of ignor- 
ance and bigotry in these words : — " It is evident, 
from experience, that the Holy Scriptures, when 
circulated in the vulgar tongue, have, through the 
temerity of men, produced more harm than 
benefit." 

A papal encyclical letter, published in the pre- 
sent century, has pronounced the anathema of his 
holyness upon freedom of conscience and opinion, 
and upon a free press. The policy of Leo the 
Xth is still found in Rome. The same unfriend- 
ly spirit to freedom yet dwells in the Vatican. 
When it is recollected that the papal power was 
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Fbn&hakeii in Europe until the sixteenth century, 
that since that era a few European nations only 
have slowly escaped from its iuHnence, and that 
the reformers themselves have often exhibited the 
epirit of the original chnrch of Rome, who can 
wonder at the small progress of Christianity in 
Europe. This is more readily accounted for, 
when we look at the history of the press. About 
the period of the Reformation the Church and State 
in Europe formed a close alliance, and the mon- 
archs and hierarchy sought to hold the press and 
the people within their joint power, and in coun- 
tries, Catholic and Protestant, this unholy union 
has kept the many poor and ignorant, and borne 
down, in a great degree, the freedom and happi- 
ness of the people of that continent. In some 
countries the efl'ectawere more disasterous than in 
others. In England the greatest amount of liber- 
ty has been enjoyed; but even there, as well as in 
Ireland and Scotland, the blighting influence, and 
the cruel oppression arising from a union of 
Church and State, are seen in our day. From 
this cause arose the general ignorance of the com- 
mon people of Europe. Even in our day knowl- 
edge belongs there to the few. In consequence 
of this combination of spiritual and temporal pow- 
er the press in Europe has been subject to a cen- 
florahip that has deprived it of its natural power and 
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effect. In England the censorship, by law, 
ed only in 1694, and in France in 1830. In Italy, 
Spain, Austria, Prussia, and all the states of thf 
Germanic confederation, and Russia, it exists in 
full force ; and in some other European countrieB, 
it is still maintained in some degree. The G«r* 
manic confederation has been a steady and active 
enemy. In England two cases of capital punish- 
ment for political libels occurred in the seven- 
teenth century. Religious freedom at that era 
was suppressed by like punishments. 

In additon to these impediments to the advancs- 
ment of Christianity, liberty and knowledge, the 
Catholic and Protestant wars and persecutions) 
that for a century and a half desolated Europe, 
furnish a satisfactory solution of the present state 
of Europe. Knowledge there is confined to the 
few, ignorance and poverty are the inheritance of 
the many. 

In consequence of this partial influence of 
Christianity at the beginning of the seventeenth 
century, it was a received opinion that it was law- 
ful to conquer infidels by arms to convert them to 
the doctrines of the Prince of Peace. The Pope 
acting on this idea^ divided the world between 
Spain and Portugal for conquest and converison. 
Ignorance of international law was not only ex- 
hibited by the Pope, but by leading Protestants. ■ 
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In the sixteenth century Servetiis was arrested and 
burnt at Geneva on Calvin's accusation for pub- 
lishing a work against the mystery of the Trinity 
beyond the Genevan jurisdiction' Abont the era 
of the settlement of this country appeared Grotius, 
who laid the foundation of the law of nations, 
while the Pilgrim Fathers of our Republic were 
founding a new state for the regeneration of the 
social, religious and political condition of man- 
kind. A striking illustration of the ignorance and 
bigotry of the age is found in the Calvinistic per- 
secution to death of Barnevelt, a distinguished 
friend of Grotius, for behevingand expressing Ar- 
menian opinions. And Grotius was cruelly per- 
secuted and driven from Holland for the same 
reason. In England, Selden, author of the Mare 
Clausum, was arraigned before the Star Chamber 
for publishing in 1618 a work denying a divine 
right to tylhes. "We note these facts coeval with 
the birth of our Republic and the law of nations, 
to prove that the true principles of Christianity, of 
moral and intellectual liberty, were but partially 
understood and practiced at that era in Europe, by 
the most enlightened nations. 

Guizot, Macaulay, and all writers of authority, 
present this view of the moral and intellectual con- 
dition of Europe at the period in question. 

The great impediment to the progress of Chris- 
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tianity from the thirteenth century, is found in flie 
union of Church and State, in the Protestant m 
well as Catholic States of Europe. The basis of 
this league was thq principle of the divine right of 
kings to rule the State and of a hierarchy to rtile the 
Church. From this source naturally arose, in all 
the European nations, wars, persecutions, banish- 
ments, the conjoint temporal and spiritual censor- 
ship of the press, the decrees of the Council of 
Trent against the free publication of the Bible and 
certain work& of science, the imprisonment of 
Galileo for revealing openly the motions of the 
planets around the Sun, according to the system 
of Copernicus. From this cause came the bloody 
persecutions of Catholics, Puritans and Dissenters. 
That systematic plan of restraint which long held 
back, and now restrains in some degree the men- 
tal and moral powers of Europe, arose from this 
unholy compact. In our day, at the Congress of 
Verona, a secret treaty of November 22d, 1822, 
signed by the ministers of Austria, France, Rus- 
sia and Prussia, avows that the union of Church 
and State is essential to preserve the submisson of 
the people to their princes, and in the same spirit 
the contracting parties engage to use their power 
to suppress free government, and the freedom of 
the press. The contracting parties thank the Pope 
for his exertions in favor of these doctrines, and 
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i they invite him to continue his efforts in this at« 
B tempt to destroy freedom and improvement. Here 
H we find conclusive evidence that the union of 
k Church and State is the great enemy of liberty, as 
! well as of mental and moral progress. The se- 
- cond reformation of the Christian Church will be 
found in the separation of the Church from the 
State throughout Christendom, as a natural result 
of increased intellectual knowledge, and of moral 
progress. When this era shall have arrived the 
power of Christianity over international law and 
the public opinion of nations will be greatly in- 
creased. 

The Roman Catholic clergy of Ireland and the 
United States of America, and the Presbyterian 
clergy of Scotland have recently proclaimed their 
disapprobation of a union of Church and State. 
Protestants and Catholics are beginning to move, 
and we trust that their march may be onward. 

Owing to the slavery of the press, the arts and 
sciences made little progress prior to the seven- 
teenth century. At that era the Bible, aided by 
the press, awoke the mind of Europe. Then 
arose Grotius, Bacon, Descartes, Copernicus, Ga- 
lileo, and Newton, to lay the foundations of Inter- 
national Law and Natural Philosophy. Shake- 
speare and Milton at about this era sung their 
$weet and celestial songs of immortal poesy. Since 
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the commencement of the eighteenth eeDtnji 
mental philosophy, ethics, and chemistry ban 
become sciences ; and earth, air, fire and water, 
the simple elements of ancient philosophy are now 
proved to be compound bodies, and their com* 
ponent gases have in some degree been developed. 
Since that era the steam engine has been invented 
in England, and by our Fulton it has been m» 
cessfuUy applied as a motive power in navigation. 
A new application of this motive principle to rail- 
ways and ship navigation in our day, marka the 
present day as the epoch of rapid improvement. 

Since Grotius, many great writers on interna- 
tional law have arisen who have asserted the rights 
of humanity with learning and ability. Import 
ant as their labors have been in limiting the atroci- 
ties of war, and upholding the authority of right 
reason to some extent, it must be manifest to eve* 
ry enlightened mind, that a new code of public 
law is demanded by the law of progress, that shall 
in all its principles conform to the precepts of the 
Gospel, which we have shown to be identical with 
the law of nature. Such a new code, enjoining 
peace, equity and humanity, is the humble im- 
provement which we now aim to make in public * 
law. 

From our brief review of the causes that have 
retarded the progress of international law, the 
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arts and sciences, and true Christianity, it must be 
manifest that the ignorance of the mass of the peo- 
ple of Europe is a heritage from their fathers, 
carefully transmitted to them by spiritual and tem- 
poral rulers, who erroneously supposed that ig- 
norance was a safe basis of power. It is alike 
obvious that general education of the people, in- 
tellectual and religious, is the sure and only mode 
of increasing the permanent power and felicity of 
a nation. Prussia is now laying the foundations 
of her strength wisely upon a general education of 
her people, which will ultimately give her pre- 
eminence among the continental nations. She 
perceives that a multiplication df mental and mo- 
ral power is the most rapid mode of increasing the 
wealth, strength and prosperity of a nation. 

Our own country is a striking example of the 
effect of free Christianity, of a free press, and of 
a free government. In a little more than two 
centuries our country has risen from a few emi- 
grants to more than seventeen millions of people, 
according to our census of 1840. In 1776, our 
revolution, our population was about three mil- 
lions. Religion here is left to voluntary support, 
and we have no imion of Church and State to 
destroy religion and corrupt the state. Still the 
churches are well supported. In 1841, the Uni- 
ted States contained 17,748 churches and 15,857 
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ministers. Education is confided to a 8elf-gOTenh| 
ing people, and yet there are now 173 CoUegal 
with more than 16,000 students, 3,242 AcademiBil 
and Grammar Schools with more than 164^001 
students, and 47,209 primary schools, with aboit 
1,845,244 scholars. Americans are educated k 
these institutions, in these churches, in our legii* 
lative and electoral assemblies, in our primaij 
meetings for political and social objects, as well 
as in our courts. Our electors are about two mit 
lions and a half, in whom the sovereignty of the B& 
public resides. These are our governing princes 
and our officers judicial, executive and legislative 
are their agents and representatives. This peo- 
ple, since the year 1800, have constructed moie 
than 2,900 miles of canal, and over 4,442 miles of 
rail- way. These are 43 years of herculean labor 
of our freemen. Our property amounts to about 
four thousand millions of dollars, and our annual 
income to about one thousand or twelve hundred 
millions. Our public domain, of near one thou- 
sand millions of acres, has furnished, and for 
countless centuries, will furnish cheap fee simple 
farms to our people. The mass of our citizens 
have comfortable properties, and own the soil 
they live on. They are well clothed, well fed, 
moral, industrious and happy. As to arms, we 
seek only those of self-defence, hence we employ 
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ten or twelve thousand men in our army, and a 
small navy to protect our commerce. Such are 
the fruits of the Pilgrim Charter, which made self- 
government the principle, and the law of God the 
rule of government for the conmionwealth of the 
wilderness. Washington, the father of his coun- 
try, in his Farewell Address, placed the Republic 
upon the eternal principles of peace, equity, jus- 
tice and humanity. He forbade all wars, except 
those of self-defence, in accordance with the pre- 
cept of the Gospel. On the 26th day of Septem- 
ber, 1815, the declaration of Alexander of Russia, 
and his royal allies, gave their sanction to the 
noble principle that sovereigns were bound, in their 
international relations as well as municipal, to ob- 
serve the precepts of the Gospel. As the allied 
sovereigns united upon that correct and holy prin- 
ple, it leads us to consider of a mode of app^ing 
our American policy to the monarchies of Europe. 
We propose that the Holy Alliance, following 
out the precepts of the Gospel, and with a view to 
a permanent peace, should reassemble, and by a 
general treaty agree to disarm, sTo as to leave a 
military and marine for Europe of 300,000 men, 
distributed among the powers, so as to ensure a 
land and sea police. This plan would settle all 
contests for superiority except those of education, 
moral and social improvement, and honorable in- 
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dustrial rivalry. It would set at liberty probaU} 
2,700,000 men, who are now supported at an afr 
nual expense of 540,000,000 of dollars. ThisanU' 
al saving in ten years would amount to 5,400,001^ 
000. By applying a portion of this saving to edu- 
cate the rising generation and improve the meaoi 
of commercial intercourse, the balance might be 
employed to pay off the national debts of £urope. 
By gradually reducing the taxes, and thus devot- 
ing the revenue, in twenty five years the whok 
national debt of the European nations would be 
paid off, the rising generation would be educated, 
and extensive lines of rail-ways and canals might 
be constructed. Then taxes, poverty and misery 
would give place to plenty and happiness. Wax 
would be exchanged for peace, and joy for mourn- 
ing. This is a simple application of the princi- 
ple of the Holy AUiance to the states of Europe 
without any change of their forms of government 
It is most devoutly to be wished that the sovereigns 
of Europe would once more assemble and lay 
anew, by adopting this plan, the foundation of 
their thrones on the precepts of the Gospel, and in 
the hearts of an intelligent, peaceful, moral and 
industrious people. 

Our code of the moral law of nations aims to 
substitute reason for force, peace for war, and to 
establish firmly, and practically, equity and hu-^ 
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manity in international transactions. We mere- 
ly re-assert the inspired declaration of the royal 
Psalmist : — " The fear of the Lord is the begin- 
ning of wisdom — a good understanding have all 
they that do his commandments." We rely for 
improvement in the code of public law upon the 
same onward and steady progress in the arts and 
sciences, in Christianity and civilization, which the 
history of the last two centuries records. Christi- 
anity, using in our day the power of the printing 
press and steam, is diffusing over the earth her ge- 
nial influence, and impressing the doctrines of the 
Prince of Peace more efficaciously upon Christian 
as well as upon Pagan nations. For the future it 
must advance more rapidly than heretofore the 
civilization of mankind. Men of good under- 
standiiig, and of humane disposition, in Europe 
and America, feeling the impulse, the moral ]:^ing 
of society, call for an amelioration of the law 
of nations, agreeable to the spirit of the Gospel, 
of right reason, and of this enlightened age. 
To meet this law of progress, and to aid its on- 
ward march'is our object. As light shines forth, 
darkness must be dissipated ; as men become more 
Christian and more intelligent, a more powerful 
national public opinion will be found enforcing in 
international transactions peace, justice and be- 
nevolence. 
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THE MORAL LAW OF NATIONS. 

We have, in tlie preliminary chapters, endeav- 
ored to prove that the moral laws of God, pre- 
scribed for the regulation of human conduct, form 
the elements of our being, and are as fixed and 
certain as the laws of physical nature. We have 
shown that nations, by the law of their existenee, 
are bound to peace, equity and humanity, and that 
sufl'ering or destruction have uniformly arisen from 
violation of this benign, this celestial principle. 
For the purpose of accounting for the recent atro- 
cities in war of the most cultivated nations of Eu- 
rope, we have sought to establish the fact that 
Christianity is but partially known, and less re- 
garded by the governments of that continent. 
The example of our republic has been presented 
to exhibit the results of the conjoint action of free 
Christianity, a free press and free government ; 
with suggestions of a practical mode of adopting 
American principles to the monarchies of Europe. 



The law of nations we derive from the fountain 
"of all law, from God the Creator. The very idei 
of creative power implies an authority to prescribe 
the elements of their existence to mind and mat- 
ter, a power to impresa upon ihero the law of Uteii 
being. Hence mental and physical lawa original- 
ly enacted by the Creator of the universe, are in 
their nature unchangeable, irresistable and irre- 
versible. As no man ciin arrest the rotation of the 
earth on its axis, or stay the planets in their su- 
blime flight around the sun impelled by gravity, 
so in our view of the past we have discovered 
fixed moral laws, making nalional crimes yield 
invariably national punishment. We have i 
oftending nations from the days of Abraharn, age 
after age, wrecked upon the immovable rock of 
Jehovah's law, and ihcir fragments floating on the 
stream of time. Having ascertained the certainty 
of a moral la v of nat ons invariably and necessari- 
ly inflict g pu shme it for all violations of its high 
and holy e actn ents we shall not seek for the 
sanction of nter at onal law in the contradictory 
customs of virr ng states and empires, which in 
every age, and even in the nineteenth century, have 
disgraced humanity. Our law of nations we de- 
rive from heaven's high chancery, from the Lord 
Almighty, maker of all things, and we shall un- 
fold it as the high and Holy One hath enacted it, 
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revealed it in the Gospel, and interwoven it in the 
nature of man. We read it written by a heaven- 
ly hand upon the tablets of the human mind, upon 
the records of history, and in divine revelation. 
These all are manifestations of one and the same 
law of the king of kings, prescribing peace, equi- 
ty and benevolence. It comes from the Lord of 
lords, before whom all nations are as the small 
dust of the balance. 

The Christian system of justice, benevolence 
and good will to man, worthy of its divine author, 
until the seventeenth century, exerted but a partial 
influence on the Christian nations of Europe. 
Until 1500 years from the birth of Christ, there 
existed no European law of nations, and during 
this unenlightened period, shipwrecked strangers 
were often seized and sold as slaves, prisoners of 
war were devoted to death or slavery, as suited 
the caprice or interest of the conqueror ; good faith 
was often disregarded by princes, statesmen and 
generals ; reprisals and private war were an estab- 
lished feudal custom ; embassies were violated, 
hostages murdered, guests imprisoned, foreign 
travelers arrested and compelled to pay ransom 
for the restoration of their liberty, foreign princes 
and subjects were seized and tried for acts done 
beyond the inhospitable jurisdiction, and the right 
of killing prisoners of war, enslaving them, or ex- 
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acting ransom for their liberation, was consl 
practiced. Duringthis long period the observanct 
of faith with Turks, in&dels or heretics, was nolo- 
teemed a virtue or a duty ; all nations practiced 
extortion as opportunity offered, and brute force 
gave the law. In the seventeenth century the 
distinguished Grotiua found war, though in some 
degree mitigated by Christianity, slill carried on 
with horrid cruelty, and that it was a receiveii 
opinion that the rulers of nations were not bound 
to observe good faith, equity, and benevolence in 
international transactions. This atrocious doc- 
trine illustrates our proposition, and accounts for 
the disregard by European nations of the inter- 
national duties enjoined as well by the natural as 
the revealed law of God. 

From the sixteenth century down to the nine- 
teenth, the diffusion of knowledge by printing, 
the awakening and liberating the human mind by 
the spirit of God moving upon the souls of men at 
the reformation, the rapid progress of the arts and 
sciences since that era, creating, invigorating and 
sustaining each other, all these causes have con- 
curred to advance international law beyond the 
most liberal views of Grotius the father and found- 
er of this noble science. Though this sacred and 
blessed alliance of Christianity, and the printing 
press, has firmly established the moral responsi- 
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Ability of states and empires to the divine law, and 
Ihe eternfil principles of peace, equity, and mercy, 
it must be admitted tliat the modern practices of 
the most cultivated and powerful nations of Eu- 
rope have often violated these enactments pre- 
scribed by God for the government of man in 
every relation. In Europe and America, with 
the exception of the Ottoman Empire, the doc- 
trines of the Gospel of Jesus are conceded to be 
obligatory upon nations as well as individuals. 
Instead, therefore, of following the track of the 
many distinguished writers upon the law of na- 
tions, who have based its obhgation partly upon 
the law of nature, and partly on national recogni- 
tion, we shall aseend.to Ihe fountain of all law, to 
God, the Supreme Law-Giver and Judge. Read- 
ing his law of nations in sacred and profane histo- 
ry, as well as in the nature of man, we propose to 
apply it in a plain, simple and natural way for the 
ascertainment of the rights and duties of nations 
in all international transactions. 



PRINCIPLES. 

All mankind will admit that every member of 
the human family is bound by the elementary 
principles of our being to live peaceably as far as 
possible with all men, to observe good faith, to 
deal justly and to love mercy. Confucius and 
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Socrates agreed to this proposition, and the latter 
by a sublime conception proclaimed the duty of 
man to practice the justice and benevolence of 
the Deity. As every individual of every netion 
is imder these moral obligations, it follows that 
every nation is subject to them and bound to ob- 
serve them. They are imposed by God for the 
regulation of the conduct of all men, and the pe- 
nalty of misery attaches of necessity to the viola- 
tion of these laws by states as well as by indi- 
viduals. The Emperor Alexander, the Emperor of 
Austria and the King of Prussia, in their celebrated 
Declaration of September 26th, 1815, laid down 
this doctrine as the basis of the Holy Alliance, 
affirming the Gospel to be the true rule of inter- 
national as well as of municipal law. The high 
authority of Washington also sanctions this doc- 
trine. In his solemn Farewell Address to the 
people of the United States, when he was about 
to retire from the office of President of the Union, 
he enjoined the national duties of peace, justice 
and benevolence in these words : " Observe," 
says he, " good faith and justice towards all na- 
tions ; cultivate peace and harmony with all. Re- 
ligion and morality enjoins this conduct, and can 
it be that good poL'cy does not equally enjoin it ?" 
(See the Appendix for the compact of the Holy 
Alliance and part of the Farewell Address.) The 



duty of a nation is manifestly the some as that of 
every individual composing it. And it is a self-evi- 
dent proposition that an act or omission of an in- 
dividual, whether moral or immoral, is the same 
when done or omitted by a Slole, as the moral 
quality of every action or omission does not de- 
pend on the number of persons concurring in it, 
but on the motive and ihc thing done or omitted. 
To illustrate this by examples, it will be conceded 
to be unjust thai a robber should slop me on the 
highway and take my property, or that a pirate 
should enter my ship at sea and seize the vessel 
and cargo,, or any part of it, or take away some 
of the crew, or passengers, or ill treat them; or 
that a neighboring farmer should invade my 
plantation with armed men, burn my house, carry 
off my cattle and crops, and devastate my estate 
by fire and sword ; or thai, if my ships were 
wrecked on a foreign shore, the men of the coast 
should seize my goods to their use and rob and ill 
treat my mariners; or, that, if three merchants 
were trading promiscuously together, and a con- 
troversy were to arise between two of them, for 
one or both of the belligerents to forbid the friend- 
ly neutral merchant to trade with the other bel- 
ligerent, though he abstained from all participa- 
tion in the quarrel. In these cases all mankind 
would condemn the robber, the pirate, the violent 
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invading, rapacious farmer, ihe coast plunden 
and the unjust belligerent merchants. These self- 
evident propositions applicable to a fe^v persons 
are equally true when applied to stales and 
pires, because God has imposed upon all mt 
all relations the duty of loving iheir fellow-men, 
and doing to others as they would they should do 
unto them. These are the laws of the Eternal fa 
regulating the rights and duties of men, and thej 
are fixed and unchangeable. 

We assume, therefore, in accordance with the 
Gospel, affirmed by the Holy Alliance of the 
Sovereigns of Europe, to be the only true founda- 
tion of all law, municipal and international, and 
sanctioned by Washington, that nations ore mora) 
and accountable political associations of men, and 
subject, like each individual of the community, to 
the obligations to live peaceably with all men, to 
observe towards all good faith, to deal justly, to 
act kindly, and to cultivate harmony in all inter- 
national relations and transactions. In assuming 
these propositions upon such high authority, we of 
necessity repudiate all principles resting on force, 
and we obliterate from what is now inaccurately 
called the law of nations those draeonic chapters 
upon belligerent rights, revolting to the feelings of 
humanity, having no foundation in enlightened 
moral sense, and expressly condemned by the 
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Gospel of Jesus Christ. We set aside the unjnst 
rules of pretended national law, set up by powerful 
belligerent European nations, even in our day, with 
a view to rob and plunder all nations by sea and 
land under specious pretests. The sword of Mara 
and human authority we disclaim, and we set up as 
the standard of national right and duly the Gospel 
of Jesus Christ, 

We propose, in pursuance of this plan, to unfold 
the moral law of nations as established by God 
himself, the observance of which will yield nation* 
al felicity and prosperity. Our aim is to instruct 
nations in the way to true greatness, an enduring 
permanency and happiness. Or rather we would 
point them to the celestial hand which indicates 
the only road of safety and of honor, the true 
means of national glory and permanent power. 

OF A NATION. 



Our first inquiry naturally is what constitutes a 
nation and its legal organ of international com- 
munication. A nation is a political association of 
men governed by its own laws, claiming and ex- 
ercising independent sovereignty. It may be more 
or less civilized, its form may be simple like that 
of the ancient American nations in Peru and 
Mexico, republican like that of the United States, 
an oligarchy like fallen Venice, an absolute mon- 
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QTchy like that of Russia, or a limited monarchy 
like that of Great Britain or France. The form 
of the government or its administration or the ex- 
tent of its power is immaterial, as any organized 
association in the form of a body politic claiming 
and exercising in fact independence and national 
sovereignty, is a nation clothed with all the rights 
and duties pertaining to that character. " All 
nations," said Mr. Clay, in giving President Ad- 
ams instructions to the American ministers to 
Panama, " are equal, common members of an 
universal family." 

SECTION THIRD. NATIONAL FUNCTIONS AND GOVERN- 
MENT DE FACTO. 

It is an obvious principle of the moral law of 
nations and plain dictate of right reason, that the 
domestic law and administration internal of every 
nation belong exclusively to itself. From this 
principle as a necessary consequence it follows 
that no nation has a right to interfere in or regard 
the domestic concerns or municipal law of other 
states and empires, nor is it lawful to use force or 
artifice with the states to influence their laws, nor 
can any nation be charged with knowledge of the 
internal law and administration of other nations. 
Hence the actual government of every country 
established and organized for the time being is de 
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lacto and as to foreign nations de jure the organ 
of the nation and capable of binding and re- 
presenting it in all inter^national transactions. 
As to foreign nations no treaty, act or contract of 
the existing administration of a country can be 
repudiated or annulled by any succeeding admin-^ 
istration on pretence of want of legitimacy, or up- 
on any other ground drawn from the domestic 
law or policy of the country. This sound and 
salutary principle was grossly violated by Ferdi- 
nand the 7th of Spain in repudiating the bonds 
issued by the Spanish government under the sanc- 
tion of the Cortez, and other acts of that body 
during his absence from the kingdom or his ina- 
bility to act. Legitimate kings, as they deem 
themselves, have often disclaimed responsibility 
for acts done by usurping rulers of their kingdoms 
to the injury of other nations. This doctrine is 
contrary to reason and conmion sense, and if al- 
lowed it would in cases of disputed succession 
disable a nation from maintaining its internation- 
al rights and performing its duties to other states. 
It is plain that as to foreign nations every de facto 
government of a country is one de jure, and that 
its acts bind the nation. The contrary doctrine 
arose from the feudal system under which kings 
claimed to own the people of their kingdoms, and 
they sold, assigned or transferred them by deeds 
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and testaments as vassals upon their soverciga do* 
mains to whomsoever they would. Out of thi 
degrading doctrine, by the aid of tithe-bribed 
priests, grew the pretended divine right of kinp 
and royal legitimacy, a blasphemous libel upon 
the Almighty and an insult to humanity. Pa- 
petual allegiance to the king, his heirs and assign 
on the part of natives of his kingdom was a de- 
grading consequence of this absurd and monstrooi 
assumption, and perpetual fealty of subjects to 
their sovreigns was laid down as a fundamental 
principle. This cunning device of royalty and 
papacy is condemned by reason and revelation, 
and Great Britain and France at this day with 
their elected lines of royalty show that the days 
of legitimacy and divine right of kings are num* 
bered. A nation then is a sovereign body politic 
having at all times capacity to act by its exisitiog 
government in all international trans?aclions. This 
doctrine has been practically established by pub- 
lic acts and treaties in Europe. 

When a new community claims to join the 
family of nations and asks a recognition of its in- 
dependence, the only question is as to the actual 
sovereignty and permanent organization of the 
new state and its ability to perform national duties. 
Mr. A. H. Everett our Envoy at the Spanish 
court, by letter to the Secretary of State for Po- 
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reign affairs of Spain, of January 20th, 1826, 
placed the reorganization of the new states of 
South America on this ground. Mr. Upshur, 
Secretary of State of the United States, in 1843, 
in a letter to General Almonte, Mexican Minister 
at Washington, reiterates and reasserts the doc- 
trine that our Republic regards only governments 
de facto. The Secretary speaking of Texas says, 
" It is due, however, to the frankness which it is 
the desire of the United States to display in all 
their dealings with other countries, that the un- 
dersigned should make to the Mexican Minister 
the following explicit declaration : 

" Near eight years have elapsed since Texas 
declared her independence. During all that time 
Mexico has asserted her right of jurisdiction and 
dominion over that country, and has endeavored 
to enforce it by arms. Texas has successfully re- 
sisted all such attempts, and has thus afforded 
ample proof of her ability to maintain her inde- 
pendence. This proof has been so satisfactory to 
many of the most considerable nations of tl|e 
world, that they have formally acknowledged the 
independence of Tei^as and established diploma- 
tic relations with her. Among these nations the 
United States are included ; and indeed they set 
the example which other nations have followed. 
Under these circumstances, the United States re*- 
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gard Texas as in all respects an independent m- 
tion, fully competent to manage its ow^n affain 
and possessing all the rights of other independent 
nations. The Government of the United States, 
therefore, will not consider it necessary to consult 
any other nation in its transactions with the Gov* 
ernment of Texas." This is the guiding principle 
of our Republic, as laid down by President Mon- 
roe in 1822, through Secretary Adams, and it was 
followed in recognizing the Mexican and Soutk 
American Republics as independent nations, whik 
Spain was pursuing her hopeless plans for their re- 
conquest. The recognitions of Texas "was upoD 
the same principle. 

Vattel concurs in these views, and he maintains 
that the sovereignty resides in the nation itself 
and that the form of government and the execu- 
tive power and its succession may be changed at 
the will and by the decision of the nation ^' with a 
view to the public welfare," and he bases his 
doctrine on the maxim, *'salus populi suprema 
lex." Speaking of the claim of legitimacy and 
hereditary succession he says, '' This pretended 
proprietary right attributed to princes is a chimera 
produced by the pretended law of inheritance with 
respect to private persons." 

Vattel, B. 1st, Ch. V., S. 69, speaking of sove- 
reignty being inherent in a nation and not in the 
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prince or executive says, " Every true sovereignty 
is unalienable in its nature," and he denies that a 
prince or any national officers can, without a 
special authority, assign the nation's sovereignty to 
another, as the nation alone can do it. (See B. 1, 
Ch. 21, S. 263, 264 and 265, and B. 2, Ch. 12, S. 
160.) 

Puffendorf says, " A prince hath no manner of 
power to transfer or give away his kingdom by his 
own single authority, and his subjects are not at 
all obliged by such an act, if made." We now 
have described a nation and its organ of interna- 
tional communication. 

A nation is accountable not only for all acts of 
the executive government, but for the acts of in- 
dividuals in pursuance of its direction or which are 
approved and assumed by it. Mr. Lee, Attorney 
General of the United States, in an opinion ad- 
dressed to the Secretary of State, December 29th, 
1797, lays down this doctrine in these words : " It 
is as well settled in the United States as in Great 
Britain, that a person acting under a commission 
from a sovereign of a foreign nation, is not amena- 
ble for what he does in pursuance of his commis- 
sion, to any judicial tribunal in the United States." 
Mr. Webster, Secretary of State of the United 
States, in a letter to Mr. Fox, the British Minis- 
ter^ in reference to the destructiou of the Caroline, 
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on tbe American «de of the Niagara river by 
M'Leodand others in the British service, and the 
avowal of Mr. Fox that it " was an act of force by 
tbe British authorities," says : ^' The government 
of the United States entertain no doubt that after 
this avowal of the transaction, a public transaction, 
authorized and undertaken by the British authori- 
ties, individuals concerned in it ought not, by the 
principles of public law and the general usage of 
civilized states, to be holden personally responsi- 
ble, in the ordinary tribunals of law, for their par- 
ticipation in it." Such acts are national, and re- 
dress must be sought by the nation deeming itself 
injured of the nation by whose authority the acts 
were done. No private action, evil or criminal, 
ought, upon general principles, to lie for any act 
of any person invading the rights of a foreign na- 
tion by authority of his own sovereign. Such 
wrongs must be redressed by the nation doing 
them by its citizens or subjects on demand of the 
injured state. 

SECTION FOURTH. OF PURCHASE OF TERRITORY. 

A nation may increase its population or territo- 
ry by purchase fairly made, and by this mode 
Louisiana and Florida were added to our Republic 
and the right of self-government and of represen- 
tation in our National Legislature, the Congress of 
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the United States, immediately devolved upon the 
people of the newly acquired countries as com- 
ponent parts of the Union. These acquisitions 
which under our Constitution should have been 
sanctioned by amendments of that instrument, 
gave to the United States a convenient boundary, 
removed ihe dangers of war with foreign powers, 
and conferred freedom and self-government with 
American citizenship on a people deprived of these 
inalienable rights. 

SECTION FIFTH. OF THE UNION OF STATES. 

As the right of self-government is inherent and 
inalienable in the people of every country, the 
citizens of any two or more nations may by their 
own solemn act agree to unite their governments 
in a new one agreed upon and substituted by the 
people themselves. This is a natural mode of 
adding territory and population sanctioned by 
right reason. But the existing governments of 
any two nations have no such power, as the author- 
ity of each is to govern the citizens of each nation 
according to its laws. Mr. Jefferson's opinion on 
this point was clearly expressed in the annexed 
extract of a letter ivritten to Mr. Breckenridge, 
dated August 12, 1803, when the treaty for the 
cession of Louisiana was under consideralion. 
He B8^: 
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" This treatv must of coarse be laid before both 
Hooses, because both bare important foDctions to 
cxerciee respecting it. They, I presome, will see 
their duty in ratifying and paying for it, so as to se- 
cure a good which would otherwise probably be 
never again in their power. But I suppose they 
must then appeal to th^ nation for an addUUnud 
article to the constitution, approving and confirm- 
ing an act which the nation had not previously au- 
thorized. The constitution has made no provision 
for our holding foreign territory ^ still less for tn- 
corporating foreign nations in our Union. The 
executive in seizing the fugitive occurrence whicli 
so much advances the good of their country, has 
done an act beyond the constitution." 

In a letter to Levi Lincoln, dated August 30th, 
1803, when speaking of the ratification of the trea- 
ty of cession, he says: ^^ the less that is said about 
any constitutional difficulty^ the better : and thatjt 
will be desirable for Congress to do what is neces- 
sary, in silence.''^ 

And, in a letter to Wilson C. Nichols, dated 
September 7, 1803, he says: ** Whatever Con- 
gress shall think it necessary to do, should be done 
with as little debate as possible^ and particularly as 
far as respects the constitutional difficulty. I am 
aware of the force of the observations you make 
on the power given by the constitution to Con« 
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gress, to admit new states into the Union, without 
restraining the subject to the territory then consti- 
tuting the United States. But when I consider 
that the limits of the United States are precisely- 
fixed by the treaty of 1783, that the constitution 
expressly declares itself to be made for the United 
States, I cannot help believing the intention was 
not to permit Congress to admit into the Union 
new States, which should be formed out of the ter- 
ritory for which and under whose authority alone 
they were then acting. I do not believe it was 
meant that they might receive England, Ireland, 
Holland, &c. into it." 

For a full exposition of the opinion of President 
Jefferson, in accordance with our own on this 
subject, we refer to Jefferson's writings, vol. 3d, 
p. 512, and vol. 4th, p. 2d and 3d. See Vattel 
above cited. 

The Republic of Texas upon general principles 
cannot be admitted into our Union according to 
her petition, unless the people of the United States 
themselves in the mode pointed out by their con- 
stitution assent thereto, nor unless the people of 
Texas shall cede to our Republic their sovereignty. 
A cession of a nation's sovereignty must be by the^ 
nation. The application of Texas to merge her 
sovereignty in that of our Republic, proposes the 
construction of a new nation and the people of 
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the two countries, and thev alone can authorize it. 
A cession of a nation's sovereisiitT bv the executive 
or the treaty-making power would be void for 
want of authority. All nations possess the inhe- 
rent power and right of altering or modifying their 
governments or abolishing them, and hence the 
faculty of unitins: one or more nations under a new 
political organization to be agreed on by Ae people 
themselves of the tmiting nations, belongs to all and 
mav be righlfnllv exercised. Xo other nation has 
a right by the moral law of nations to oppose such 
union made by agreement or purchase, any more 
than my neighbor has to prevent me from buying 
a farm or increasing my possession by gift from or 
contract with adjacent proprietors. (See Vattel 
3dB., Ch. 3, S,42.) 

Our distinguished civilian, Wheaton, in his 
Elemenis of International Law. thus afSrms a na* 
tion 's right to augment its territory, population and 
wealth by peaceful and just acquisiticm : 

•' The right of every independent nation to in* 
CTease its national domains, wealth, population and 
power by all innocent and lawful means, such 
as the pacific acquisition of new territory, the dis- 
c»verv and settlement of new countries, the exten* 
sion of its navigation and fisheries, ^c, is an in- 
controvertible right of sovereignty generally reco^f- 
nized by the cqiinion and usage of aaiiooiSi. It 



107 

can be limited in its exercise only by the equal 
correspondent rights of other states, growing out 
of the same primeval right of self-preservation.^' 

This is a general principle to be carried into ef- 
fect by each state according to its organic law. 

What consequences are incident to a union of 
states or their division ? It is an obvious princi- 
ple that, where two nations make a treaty or incur 
a debt, and a change of rulers or a division of the 
state or its union with another sovereign state oc- 
curs, no change of debt or duty arises. In case 
of division each part remains subject to the trea- 
ties, debts and duties existing at the time of separa- 
tion, and that upon a union of one state with an- 
other, like the proposed one of Texas with the 
United States, the debts of the incorporated State 
would be assumed by the new State thus formed. 
(See Vattel B. 2, Ch. 13, S. 203 and 204.) These 
rules of justice result from the self-evident propo- 
sition that a party* to a contract can only be dis- 
charged by performance or the consent of the oth- 
er contracting party. Mr. Adams, Secretary of 
State of the United States in 1818, in giving the 
President's instructions to Mr. Everett, Charge de 
Affaires at Holland, says : " No principle of inter-* 
national law can be more clearly established than 
this, that the rights and obligations of a nation in 
regard to other states are independent of its inter- 
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nal revolutions of government. It extends even 
to the case of conquest. 

Upon the principle that a nation is responsible 
for the acts of its government de facto, France un- 
der Louis the 18th, paid an immense sum of mo- 
ney to indemnify the allies and their citizens for 
losses occasioned by the Emperor Napoleon and 
those acting by his authority. Among other cases 
of indemnity the city of Hamburg was paid for the 
money and effects of the Bank of Hamburg seized 
by Davoust during his military occupation of that 
fair city. France admitted the same doctrine by 
her treaty with our Republic of 1831, signed on 
our part by our eminent statesman, William C. 
Rives, by which she stipulated to pay to the Unit- 
ed States twenty-five millions of francs for unlaw- 
ful seizures, confiscations and destruo'tion of ves- 
sels and cargoes, to be distributed arpong Ameri- 
can citizens entitled to the same. A nation seiz- 
ing by its government foreign property of neutrals, 
is equitably bound to pay for it. 

From our examination of a nation, its division, 
union and acts by a government de facto, we de- 
duce these obvious conclusions as principles of 
public law, that national sovereignty resides in the 
people and not in the existing administration of a 
State, and that no part of it can be transferred to 
another nation without the express authority of the 
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people given in the mode pointed out by their 
fundamental law ; that the union of any two or 
more states into one transfers all existing interna- 
tional rights and duties, to such new state ; that in 
all other international transactions a nation may 
acquire and create rights and duties by its exist- 
ing administration. 

SECTION SIXTH. OF THE DIVISION OF STATES* 

By the same process the power and limits of a 
nation may be contracted. A nation by a solemn 
act of original sovereignty done in the mode es- 
tablished by the constitution of the country, may 
divide the nation, organize one or more national 
sovereignties as the people shall in a constitutional 
form ordain. The new states are subject to the 
debts and treaty obligations of the old state, as a 
contract cannot be changed without assent of both 
parties. Neither the government of a country 
nor any state composing it, can rightfully dismem- 
ber or divide a nation. A constitutional govern- 
ment like that of the United States cannot be divid- 
ed, added to or changed except by an amendment 
adopted in the manner prescribed in the constitu- 
tion of the United States. 

SECTION SEVENTH. OF NATURALIZATION. 

The inhabitants of a State may lawfully be add- 
ed to by naturalizing foreigners abandoning their 
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native oountries. As all men are born free and 
equal, with the inherent, inalienable right to life, 
liberty and the pursuit of happiness, it follows 
that any citizen or subject of any country may 
withdraw himself, his family and his effects from 
his native land and unite himself to any foreign 
State in such form as its laws require. A perma- 
nent residence in the new State, and abjuring all 
allegiance to the old, are ordinarily pre«requisites 
to the change of citizenship. Vattel says : " A 
nation or the sovereign who represents it, may 
grant a stranger the quality of a citizen by admit- 
ting him into the body of the political society." 
The code Napoleon declares that naturalization of 
a Frenchman in a foreign country destroys his 
citizenship at home and his character as a French- 
man. The words are, *' La quality de Fran^ais 
se perdra par la naturalization acquise en pays 
Stranger." This has been the settled policy of 
our Republic as shown by many acts of Congress. 
Naturalization then is a natural, legal and humane 
principle by which all men may change their resi- 
dence and allegiance in pursuit of happiness. By 
this act all right and duties of the old citizenship are 
abandoned, and those of the new State are acquired 
and assumed. This right of expatriation is laid down 
by Mr. Webster, Secretary of State, in his letter to 
Lord Ashburton in August, 1842, in these words : 
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" A question of such serious importance ought 
now to be put at rest. If the United States give 
shelter and protection to those whom the policy 
of England annually casts upon their shores — if, 
by the benign influences of their government and 
institutions, and by the happy condition of the 
country, those emigrants become raised from po- 
verty to comfort, finding it easy even to become 
landholders, and being allowed to partake in the 
enjoyment of all civil rights — if all this may be 
done« (and all this is done, under the countenance 
and encouragement of England herself,) is it not 
high time, ray lord, that, yielding that which had 
its origin in feudal ideas as inconsistent with the 
present state of society, and especially with the 
intercourse and relations subsisting between the 
old world and the new, England should, at length, 
formally disclaim all right to the services of such 
persons, and renounce all control over their con- 
duct ?" 

As a consequence of this doctrine all countries 
may rightfully encourage immigration from foreign 
States, by giving lands to settlers, or selling them 
cheaply, and receiving all exiles from abroad. 
The two latter modes are adopted by the United 
States from a sound policy as well as humanity. 
It is agreeable to nature that overpopulated coun- 
tries should pour their surplus people into sparsely 
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populated regions, and by this procesB the ii 
trial power and wealth of the latter "nrill be 
augmented without injury to any nation. In{ 
suance of this policy our republic encouraged I 
opponents of our independence to remain ini 
country at the close of the revolution. By 
treaty of peace of 1783, the United States 
aU future confiscations and prosecutions 
American Tories. Our rapid progress and 
paralleled prosperity show that we have foU( 
the laws of nature. 

Ferdinand, of Arragon, was honored by 
Pope with the name of Catholic, for conqi 
the Moors and expelling most of them from 
at the commencement of the sixteenth centoj^j 
His successors completed the exile of the m 
py Moors. This cruel and atrocious act, and At] 
banishment of the Jews by Ferdinand, baniaiiill 
from Spain a numerous, industrious and weaUff 
class of citizens, and gave a death blo^r to Ac 
prosperity of that fine country. The Mexicaij 
Republic, in 1829, by a decree of Congress, dron 
most of the Spaniards out of the Mexican territp' 
ry. This proceeding, cruel, inhuman and unwise, 
seems like a retribution of Divine Providence up- 
on Spain for her wicked example under Ferdi- 
nand and his successors, and it has produced Ae 
same evil in Mexico as in the mother eountiy. 
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France and England have at times lost population 
and wealth by exiling Huguenots, Puritans and 
others. 

SECTION EIGHTH. OF COLONIZATION. 

Another mode by which nations have sought to 
extend their territorial limits and jurisdiction is by 
colonization. The ancient Phoenicians, a com- 
mercial and enterprising people, planted colonies 
in Greece, at Carthage, and on various islands of 
the Mediterranean. Rome sent colonies to Africa 
and* other conquered provinces, and Greece colon* 
ized Asia Minor and the shores of the Mediterra- 
nean and Euxine seas. On the discovery of Ame- 
rica several iiuropean nations sent out expeditions 
to discover and appropriate the new continent 
and adjacent islands. A first discovery, and the 
erection of the flag of a nation, were claimed to give 
title as against all other E uropeans. This chimeri- 
cal and absurd pretension gave way to the more 
rational doctrine that prior actual settlement and 
colonization perfected the title of the colonizing 
nation. The indefinite extfent of these colonies 
and their conflicting claims led to long and bloody 
wars, involving the colonies and mother countries. 
England and France were long rivals in North 
America, which terminated by the ascendancy of 
British power at the close of the French war and 

10* 
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capture of Quebec. Spain, under Ci 
Pizarro planted her colonies on the ruins of 

cities, and on a soil flowing with Indian 
This cruel devastation of Mexico and Peru 
one of the greatest atrocities recorded in histi 
Other nations planted colonies in the WealeKJ 
World, some with and some without a proper rt 
sped for native rights. 

As the earth belongs to the whole family 
man in common, no part of it can become priral 
property except by actual occupation and apptfr 
priation. In Mexico and Peru the natives ww 
truly in the occupation of the country, living it 
cities and villages, and cultivating the esrlb. 
They had organized governments, claiming snJ 
exercising jurisdiction over those regions, No 
other nations upon the settled principles of natuial 
law had a right to colonize Mexico or Peru, mini 
less to invade and conquer them. That part o[ 
North America within the present limits of the 
United States at the commencement of the seven- 
teenth eentiu-y, was a most wild, uncultivated 
country, with aborigitial tribes scattered sparse!; 
over it. In such a country Europeans might right- 
fully colonize with or without the consent of the 
natives, provided all actual Indian settlements 
were respected. But the Pilgrim Fathers, with 
true Christian benevolence, bought off the Indian 
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title to Plymouth colony, an example which has 
been steadily followed at a cost of many millions 
of dollars paid to extinguish aboriginal title. 

SECTION NINTH. OF THE TERRITORIAL RIGHTS OF A 

NATION. 

All lands included within the boundaries of a 
nation are exempt from foreign colonization on 
the ground of appropriation, and belong either to 
individuals, to the nation or to states composing it. 
By our treaty with Great Britain, at the close of 
the revolutionary war, all the rights of that nation 
to the soil and jurisdiction of the United States 
passed to our National and State governments. 
The thirteen original States became thereby seiz- 
ed of the ungranted lands within their respective 
limits, subject to the possessory title of the natives, 
and the United States became seized of the resi- 
due with the same qualification. The Supreme 
Court of the United States, in the celebrated case 
of Fletcher against Peck, afi^m this doctrine. 
The American ministers at the treaty of Ghent 
maintained the same ground and refused to treat 
with the British negotiators with reference to the 
Indian tribes within the territory of our Republic. 
By the 9th Article the parties mutually granted 
an amnesity to the Indians merely. In pursuance 
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of this principle an exclusive right of preemption 
is held to belong to the Nation or State owning 
the fee, and from the foundation of the govern- 
ment purchases of Indian title have been made 
according to this rule. Vast sums have been paid 
to the Indians in purchase of iheir imperfect pos- 
sessory right to the soil of our country. 

Upon general principles of natural and moral 
law, an organized nation, its component states and 
citizens own the soil and jurisdiction of the entire 
territory, and no foreign nation can rightfully 
colonize any portion of it. President Adams, in 
1826, in the instructions given by Henry Clay, his 
able Secretary of State, to the American Ministers 
to the Congress of Ministers of American Repub- 
lics at Panama, thus lays down the doctrine of our 
Republic on this subject : " In December, 1823, 
the then President of the United States, in his an- 
nual message, upon the opening of Congress, an- 
nounced, as the principle applicable to this conti- 
nent, what ought hereafter to be insisted upon, 
that no European nation ought to be allowed to 
plant upon it new colonies. It was not proposed, 
by that principle, to disturb pre-existing European 
colonies already established in America ; the prin- 
ciple looked forward, not backward. Several of 
the new American States have given intimation of 
their concurrence in the principle ; and it is be- 
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lieved that it must command the assent of the im- 
partial world." 

"Whilst America was, comparatively, a bound- 
less waste, and an almost unpeopled desert, claim- 
ed, and probably first settled with civilized men, 
by the European powers who discovered it, if they 
could agree among themselves as to the limits of 
their respective territories, there was no American 
State to oppose, or whose rights could be affected 
by, the establishment of new colonies." 

" But now the case is entirely altered ; from the 
northeastern limits of the United States, in North 
America, to Cape Horn, in South America, on the 
Atlantic Ocean, with one or two inconsiderable 
exceptions ; and from the same cape to the fifty- 
first degree of north latitude, in North America, 
on the Pacific Ocean, without any exception, the 
whole coasts and countries belong to sovereign 
resident American powers. There is, therefore, 
no chasm within the described limits in which a 
new European colony could be introduced, with- 
out violating the territorial rights of some Ameri- 
can State. An attempt to establish such a colony, 
and by its establishment to acquire sovereign rights 
for any European power, must be regarded as an 
inadmissible encroachment. If any portion of the 
people of Europe, driven by oppression from their 
native country, or actuated by the desire of im- 
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proving the condition of themselves or their pos- 
terity, wish to migrate to America, it will no doubt 
be the policy of all the new States, as it ever has 
been ours to afford them an asylum, and, by natur- 
alization, to extend to such of them as are worthy, 
the same political privileges which are enjoyed by 
the native citizen. But this faculty of emigration 
cannot be allowed to draw after it the right of the 
European State, of which such emigrants shall 
have been natives to acquire sovereign powers in 
America. The rule is good by which one, in 
juaging of another's conduct or pretensions, is ad- 
vised to reverse positions. What would Europe 
think of an American attempt to plant there an 
American colony ? If its power would be pro- 
voked, and its pride exerted, to repress and pun- 
ish such a presumptuous act, it is high time that it 
should be recollected and felt, that Americans, 
themselves, descended from Europeans, have also 
their sensibilities and their rights." 

" To prevent any such new European colonies, 
and to warn Europe beforehand that they are not 
hereafter to be admitted, the President wishes you 
to propose a joint declaration of the several Ameri- 
can States, each, however, acting for, and bind- 
ing only itself, that, within the limits of their re- 
spective territories, no new European colony will 
hereafter be allowed to be established." 
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" It is not intended to commit the parties who 
may concur in that declaration, to the support of 
the particular boundaries which may be claimed 
by anyone of them ; nor is it proposed to commit 
them to a joint resistance against any future at- 
tempt to plant a new European colony. It is be- 
lieved that the moral effect alone of a joint de- 
claration, emanating from the authority of all the 
American nations, will effectually serve to pre- 
vent the effort to establish any such new colony ; 
but if it should not, and the attempt should actual- 
ly be made, it will then be time enough for the 
American powers to consider the propriety of ne- 
gotiating between themselves, and, if necessary, 
of adopting, in concert, the measures which may 
be necessary to check and prevent it. The re- 
spect which is due to themselves, as well as to 
Europe, requires that they should rest in confi- 
dence that a declaration, thus solemnly put forth, 
will command universal deference. It will not 
be necessary to give to the declaration now pro- 
posed, the form of a Treaty. It may be signed by 
the several Ministers of the Congress, and pro- 
mulgated to the world as evidence of the sense of 
all the American powers." 
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SECTION TENTH. OF THE GREAT LAKB8 AND ST. 
RENCE, AND OTHER SIMILAR WATERS. 

We have explained the territorial rights of 
tions. The extent and nature of their title 
contiguous waters, and the boundary line of 
jurisdiction, form our next subject of inqoi 
Two nations sometimes border interior seas 
embosomed lakes like Lakes Superior, H 
Erie, Ontario and their connecting straits, with 
river St. Lawrence their natural outlet. Prior 
the treaty of peace, which concluded the war 
our revolution, Great Britain relinquished 
claim, not only to the government, but to 
" propriety and territorial rights of the Unitei' 
States," whose boundaries were fixed in the 91 
Article. " By this treaty, the powers of goverfr 
ment, and the right to the soil, which had prfr 
viously been in Great Britain, passed definitivdl 
to these States." Such is the language of tb 
Supreme Court of the United States in Johufloa 
against M'Intosh. By that treaty then the title 
and jurisdiction of the United States and States 
were extended over about one half those inland 
seas, their connecting straits and the St, Law- 
rence. The great navigable seas became com- 
mon to the United States and Great Britain for 
the purpose of navigation, though each party held 
the municipal jurisdiction over its own waters. 
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As their waters with those of the American Lake 
Michigan, and many rivers from our territory 
formed the canal or river St. Lawrence, one half 
of which from Lake Ontario a great distance 
down, belonged to our Republic, it seemed ob- 
vious that the common right of use attached to the 
river as well as to the divided Lakes. These 
common waters moving from Lake Ontario would 
bear an American raft or batteaux to the ocean. 
Such free navigation was clearly a right appur- 
tenant to our soil by the law of nature. 

In negotiation with the British government^ 
our American Minister, by direction of the Presi- 
dent, thus lays down the American doctrine on 
this subject : 

" The right of the people of the United States 
to navigate the river St. Lawrence, to and from 
the sea, has never yet been discussed between the 
governments of the United States and Great Bri- 
tian. If it has not been distinctly asserted by the 
former, in negotiation, hitherto, it is because the 
benefits of it have been tacitly enjoyed, and be- 
cause the interest, now become so great, and 
daily acquiring fresh magnitude, has, it may al- 
most be said, originated since the acknowledg- 
ment of the independence of the United Slates, in 
1783. This river is the only outlet provided by 
nature for the inhabitants of several among thei 

11 
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largest and most populous States of. the American 
Union. Their right to use it, as a medium of 
communication with the ocean, rests upon the 
same ground of natural right and obvious necessi- 
ty heretofore asserted by the government in be- 
half of the people of other portions of the United 
States, in relation to the Mississippi river. It has 
sometimes been said, that the possession by one 
nation of both the shores of a river at its mouth, 
gives the right of obstructing the navigation of it 
to the people of other nations living on the banks 
above; but it remains to be shown upon what 
satisfactory grounds the assumption by the nation 
below of exclusive jurisdiction over a river, thus 
situated, can be placed. The common right to 
navigate it, is, on the other hand, a right of nature." 

" It may well have done so, since there is no 
sentiment more deeply and universally felt than 
that the ocean is free to all men, and the waters 
that flow into it, to those whose home is upon 
their shores. In nearly every part of the world 
we find this natural right acknowledged, by laying 
navigable rivers open to all the inhabitants of their 
banks ; and, wherever the stream, entering the 
limits of another society or nation, has been inter- 
dicted to the upper inhabitants, it has been an act 
•of force by a stronger against a weaker party, and 
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condemned by the judgment of mankind. The 
right of the upper inhabitants to the full use of the 
stream, rests upon the same imperious wants as 
that of the lower, upon the same intrinsic necessi-* 
ty of participating in the benefits of this flowing 
element. Rivers were given for the iise of per- 
sons living in the country of which they make a 
part, and a primary use of navigable ones is that 
of external commerce. The public good of na- 
tions is the object of the law of nations, as that of 
individuals is of municipal law. The interest of a 
part gives way to that of the whole, the particular 
to the general. The former is subordinate ; the 
latter paramount. This is the principle pervading 
every code, national or municipal, whose basis is 
laid in moral right, and whose aim is the univer- 
sal good. All that can be required under a prin- 
ciple so incontestible, so wise, and, in its perma- 
nent results upon the great fabric of human socie- 
ty, so beneficient, is, that reasonable compensa- 
tion be made whenever the general good calls for 
partial sacrifices, whether from individuals in a 
local jurisdiction, or from one nation considered 
as an integral part of the family of nations. This 
is accordingly done in the case of roads, and the 

right of way, in single communities ; and is ad- 

• 

mitted to be just, in the form of moderate tolls, 
where a foreign passage takes place through a 
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natural current, kept in repair by the nation hold- 
ing its shores below. The latter predicament is 
not supposed to be that of the St. Liawrenee at 
this day, since it is not known that any artificial 
constructions, looking simply to its navigation^ 
have yet been employed, either upon its banks, or 
in keeping the channel clear. This has been the 
case, in connexion with other facilities and pro- 
tection afforded to navigation, with the Elbe, the 
Maese, the Weser, the Oder, and various other 
rivers of Europe that might be named, and the in- 
cidental right of toll has followed. It may be 
mentioned, however, as a fact, under this head, 
that the prevailing disposition of Europe defeated 
an attempt, once made by Denmark, to exact a 
toll at the mouth of the Elbe, by means of a fort 
on the Holstein side, which commanded it. The 
sound dues have been admitted in favor of Den- 
mark, but not always without scrutiny, and only 
under well established rules. We know that, un- 
der some circumstances, and with due precau- 
tions, a right is even allowed to armies to pass 
through a neutral territory for the destructive pur- 
poses of war. How much stronger, and more 
unqualified the right to seek a passage through a 
natural stream, for the useful and innocent pur- 
poses of commerce and subsistence! A most 
authentic and unequivocal confirmation of this 



125 

doctrine, has been afforded, at a recent epoch, by 
the parties to the European alliance, and largely^ 
as is believed, through the enlightened instrumen- 
tality of Great Britain, at the negotiation of the 
treaties of the Congress of Vienna. It has been 
stipulated in these treaties, that the Rhine, the 
Necker, the Mayne, the Moselle^ the Maese, and 
the Scheldt, are to be free to all nations. The- 
object of these stipulations undoubtedly has been ,k 
to lay the navigation of these rivers-efFectively open, 
to all the people dwelling upon their banks, or* 
within their, neigliborhood^ and to abolish those^ 
unnatural. and unjust restrictions by which the in- 
habitants of the interior of Germany have beeit 
too often deprived of their outlet to the sea, by an. 
abuse of that sovereignty rather than its right, 
which would impute an exclusive dominion over a; 
river to any one State not holding all its shores.^ 
These stipulations may be considered as an indica-^ 
tion of the present judgment of Europe upon the 
point, and would seem to supersede further refer- 
ence to the case of other rivers, and fyora their re- 
cent, as well as high authority, further illustration- 
of any kind. They imply a. substantial recogni-^^ 
tion of the principle, that, whatever may some- 
times have been the claim. to an exclusive right by 
one nation, over a river, under the circumstances'^ 

in. question^ tha olaim, if: founded; in an alleg^dk 

♦11. 
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light of sovereignty, couldy at best only be sop* 
posed to spring from the social compact : where- 
as the right of navigating the river, is a right of 
nature, pre-existent in point of time, not necessary 
to have been surrendered up for any purpose of 
the conmion good, and unsusceptible of annihila- 
tion. There is no principle of national law, and 
universal justice, upon which the provisions of the 
Vienna treaties are founded, that does not apply 
to sustain the right of the people of the United 
States to navigate the St. Lawrence. The rela- 
tions between the soil and the water, and those of 
man to both, form the eternal basis of this right* 
These relations are too intimate and powerful to 
be separated. A nation deprived of the use of the 
water flowing through its soil, would see itself 
stripped of many of the most beneficial uses of the 
soil itself; so that its right to use the water, and 
freely to pass over it, becomes an indispensable ad- 
junct to its territorial rights. It is a means so in- 
terwoven with the end, that to disjoin them would 
be to destroy the end. Why should the water 
impart its fertility to the earth, if the products of 
the latter are to be left to perish upon the shores ?" 
# # * * # * # 
^^ Finally, the United States feel justified in 
claiming the navigation of this river, on the ground 
pf paramount interest and necessity to their citi-- 
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zens — on that of natural right, founded on this 
necessity, and felt and acknowledged in the prac- 
tice of mankind, and under the sanction of the best 
expounders of the laws of nations. Their claim 
is to its full and free navigation from its source to 
Ae sea, without impediment or obstruction of any 
kind. It was thus that Great Britain claimed, 
and had the navigation of the Mississippi, by the 
seventh article of the treaty of Paris, of 1763, when 
the mouth and lower shores of that river were held 
by another power. The claim, whilst necessary 
to the United States, is not injurious to Great 
Britain, nor can it violate any of her just rights." 

The British reply to this protocol of our govern- 
ment denied that the United States had a perfect 
right to the free navigation of the St. Lawrence, 
and asserted that the stipulation of the Congress 
of Vienna was in this manner : " The powers 
whose states are separated or crossed by the same 
navigable river engage to regulate by conunon 
consent, all that regards its navigation." Th^y 
insisted that our right was an imperfect one. 

Mr. Clay, reviewing this illiberal British state 
paper, in his letter to Mr. Gallatin, our envoy in 
June, 1826, fully replied to it. The following 
are extracts from this able paper, giving fully the 
liberal and just views of President Adams and the 
distinguished Secretary of State : 
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" The navigation of the St. La¥nrence from the 
temtories of the United States to the sea.'' 

^* The government of the United States have 
seen, with very great surprise and regret, the man- 
ner in which the assertion of this right of naviga- 
tion, through Mr. Rush, during the former nego- 
tiation, was met and resisted by the British Pleni- 
potentiaries. The President has respectfully and 
deliberately examined and considered the British 
paper which was delivered in by them, and which 
is annexed to the protocol of the 24th conference, 
and he has been altogether unable to discern, in 
its reasons or its authorities, any thing to impeach 
the right of the United States, or to justify the 
confidence with which the exclusive pretensions 
of Great Britain are brought forward and main- 
tained. "What is the right claimed by the United 
States ? The North American lakes are among 
the largest inland seas known on the globe. They 
extend from about the 4l8t to the 49th degree of 
north latitude, stretch over sixteen degrees of 
longitude, and thus present a surface, altogether; 
of upwards of eighty-three thousand square miles. 
Eight states of this Union, (three of them among 
the largest in it,) and one territory, border on 
them. A population already exceeding two mil- 
lions, and augmenting beyond all example, is 
directly and deeply interested io. their navigation. 
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They are entirely enclosed within the territories 
of the United States and Great Britain, and the 
right to their navigation, common to both, is 
guarantied by the faith of treaties, and rests upon 
the still higher authority of the law of nature. 
These great lakes are united by but one natural 
outlet to the ocean, the navigation of which is 
common to all mankind. That outlet along a con- 
siderable part of its course, forms a common 
boundary between the territories of the United 
States and Great Britain, and to that extent the 
right of navigating it is enjoyed by both. The 
United States contend that they are invested with 
a right to pass from those lakes, the incontested 
privilege of navigating which they exercise, through 
that natural outlet, to the ocean — ^the right of navi- 
gating which, by all nations, none presumes to 
question. The right asserted, in other words, is, 
that their vessels shall be allowed, without moles- 
tation, to pursue their trackless way on the bosom 
of these vast waters, gathered together, in no in- 
considerable degree, in their own territory, through 
that great channel of the St. Lawrence, which na- 
ture itself has beneficently supplied, to the ocean, 
in which they are finally deposited. They ask 
that the interests of the greater population, and 
the more extensive and fertile country above, shall 
not be sacrificed, in an arbitrary exertion of pow* 
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cr, to the jealousy and rivalry of a smaller popu- 
lation, inhabiting a more limited and less produc- 
tive country below. The United States do not 
claim a right of entry into British ports, situated 
on the St. Lawrence, against British will, and to 
force their productions into the consumption of 
British subjects. They claim only the right of 
passing those ports, and transporting their pro- 
ductions to foreign markets or to their own, open 
and willing to receive them ; and, as incident and 
necessary to the enjoyment of that right, they 
claim the privileges of stoppage and tranship- 
ment, at such places within the British jurisdiction, 
and under such reasonable and equitable regula- 
tions, as may be prescribed or agreed upon.'* 

" Such is the right, the assertion of which shock- 

' ed the sensibility of the British Plenipotentiaries. 

The impartial world will judge whether siJf prise 

most naturally belonged to the denial or to the 

assertion of the right." 

" If the St. Lawrence is regarded a strait, as it 
ought to be, connecting navigable seas, there 
would be less controversy. The principle on 
which the right to navigate straits depends, is 
that they are accessorial to those seas which 
they unite, and the right of navigating which is 
not exclusive, but common to all nations, the right 
to navigate the seas drawing after it that of pass- 
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ing the straits. Let that principle be applied to 
the present case. The United States and Great 
Britain have, between them the exclusive right of 
navigating the lake. The St. Lawrence connects 
them with the ocean. The right to navigate both 
(the lakes and the ocean) includes that of passing 
from the one to the other through the natural link. 
Is it reasonable or just that one of the two co-pro- 
prietors of the lakes should altogether exclude his 
associate from the use of a common natural boun- 
ty, necessary to the enjoyment of the full advan- 
tages of them ? But if that vast mass of water, 
collected from a thousand tributary sources, in the 
immense reservoirs of the North American lakes, 
and cast by them into the Alantic ocean, through 
the channel of the St. Lawrence, is to be consid- 
ered, in its transit through that great channel, as a • 
river, the name which accident has conferred, and 
not a strait, the right of the United States to navi- 
gate it is believed to be, nevertheless, clearly and 
satisfactorily maintainable." 

The 8th Article of our treaty of 1783, with 
Great Britain, provides, on the above principle, 
that the navigation of the Mississippi should be 

» 

forever free and open to the subjects of Britain 
and the citizens of the United States. This treaty 
fully established the American doctrine as Spain in 
1783 owned Louisiana, embracing both banks of 
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the river for a great distance from the months of 
the Mississippi. In 1786 the United States, in 
negotiation with Spain, asserted this right to free 
navigation of this river. Spain by treaty, in 1795, 
in Article 4, admitted this right in us. 

We have now given the policy of our republic 
in reference to the inland seas, the Mississippi, 
the Columbia and the St. Lawrence, which is 
based upon the noble principle of doing to others 
as we would they should do unto us. The moral 
law of nations confirms this doctrine. 

SECTION ELEVENTH. OF MARITHfE CURTILAGE. 

Some nations are maritime and border the 
oceans and seas, or the straits connecting them. 
Our next inquiry is as to the extent of a nation's 
maritime curtilage, or what portion of the con- 
tiguous ocean, sea or strait belongs to, and is^ ap- 
purtenant to the adjacent soil and jurisdiction. 

This maritime limit' is important, as the internal 
and municipal jurisdiction of a nation has exclu- 
sive authority within it, and beyond it the laws of 
^ each nation alone govern its ships and all persons 
on board on the high seas and their connecting 
straits. The Supreme Court of the United States 
in the case of the Mariana Flora say, that juris- 
diction is ** claimed by all nations within cannon 
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shot of their shores, in virtue of their general sove- 
reignty." The Court say, it is " founded upon 
the principle of sovereignty and permanent appro- 
priation, and has never been successfully asserted 
beyond it." (See 11 Wheaton's Reports, 42, 55.) 
During the presidency of Mr. Jeflferson in Jan- 
uary, 1804, the Secretary of State of the United 
States, in a letter of instruction to our envoy, 
James Monroe, at London, explained the views 
of our government. Refering to the right of 
search claimed by Britain on the high seas over 
neutral ships, and insisting that the claim was un- 
founded, the Secretary relying on the principle 
that " a neutral flag on the high seas" is " a safe- 
guard to those sailing under it," proceeds to say : 
" It is not then from the law or the usage of na- 
tions, nor from the tenour of treaties, that any sanc- 
tion can be derived for the practice in question. 
And surely it will not be pretended that the sove- 
reigTity of any nation extends, in any case whatever, 
beyond its own dominions, and its own vessels on 
the high seas^ Again he says : " The British 
pretensions to dominion over the narrow seas are 
so obsolete, and so indefensible, that they never 
would have occurred as a probable objection in 
this case, if they had not actually frustrated an 
arrangement by Mr. King with the British min- 
istry on the subject of impressments from Ameri- 

12 
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can vessels on the high seas." Lord St Vincent, 
at the last moment, claimed tQ except the narrow- 
seas which the American minister promptly refus- 
ed, and the negotiation was abandoned. 

As to usage, the Secretary says, that during a 
period when maritime rights were not well under- 
stood, England had claimed and exercised pre- 
tensions to full sovereignty nearly over the seas 
from Van Slaten in Norway to Cape Finistere 
on the coast of Spain, but that the progress of 
civilization had overthrown this unfounded usur- 
pation, and he adds, ^' no principle in the code of 
public law, is at present better established than the 
common freedom of the seas beyond a very limit- 
ed distance from the territories washed by them. 
This distance is not indeed fixed with absolute 
precision. It is varied in a small degree by writ- 
ten authorities, and perhaps it may be reasona- 
bly varied in some degree by local peculiarities. 
But the greatest distance which would now be 
listened to any where, would make a small propor- 
tion of the narrowest part of the narrowest seas in 
question." 

In 1823, Mr. Adams, Secretary of State, in giv- 
ing President Monroe's instructions to our Minister 
to Colombia, says: " The high sects are a general 
jurisdiction common to all, qualified by a special 
jurisdiction of each nation over its own vesseUJ*^ 
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The Secretary denied that belligerents had any 
natural or acknowledged right to invade the ves- 
sels of neutral nations on the high seas. And he 
insisted that Great Britain by the treaty of Utrecht, 
in 1713, with France, admitted the principle that 
free ships make free goods, and that the flag of each 
party should protect the ship and all on board, ene- 
mies property and all property, except arms, am- 
munition and munitions of* war, and all persons on 
board except soldiers in the actual service of the 
enemy. 

The principle that a marine league is the limit 
of maritime curtilage seems to be admitted by our 
treaty with Great Britain of 1818, relative to the 
fisheries on the banks of Newfoundland. Beyond 
that line our xi^X forever to fish is admitted, and 
within it a perpetual qualified right of fishing and 
curing fish is conceded in common with British 
subjects. 

SECTION TWELFTH. OF MARITIME CURTILAGE AND 

FREEDOM OF THE SEAS. 

Different nations have claimed maritime juris- 
dictions of varying extent. The Romans, in a 
decree of the senate, directing Pompey the Great 
to clear the Mediterranean of pirates, assume four- 
teen leagues as their maritime curtilage, though 
they bad little respect for commerce, and were 
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not ambitious of naval power. Some writers have 
insisted that this appurtenant jurisdiction of a 
maritime State extends one hundred miles from 
its coast sea-ward, and in the fourteenth century, 
the SoTcreign of Sardinia is said to have claimed 
a similar curtilage for that island. Valin propos- 
ed the sounding line as the measure of this right, 
and as a mode to ascertain the boundary of a na- 

m 

tion's marine jurisdiction. Hubner, Vattel, Azuni, 
Bynkershoeky Sir Wm. Scott in the British Admi- 
ralty Court, France and the United States concur 
that, upon general principles, this maritime curti- 
lage and the internal or municipal jurisdiction of 
a nation extends a marine league to sea, which is 
commonly esteemed the reach of a cannon shot 
from the shore. The act of Congress, passed in 
17d4, declares all captures within a marine league 
of any part of the American coast illegal, and it 
confers jurisdiction over such illegal captures upon 
the District Courts of the United States. The 
same rule is said to have been declared by the 
Court of Cassation of France, aimulling a more 
extensive jurisdiction claimed by the municipal 
authorities of a French West India Island many 
years since. This rule applied liberally furnishes 
a natural and convenient line of demarkation be- 
tween the internal jurisdiction and propriety rights 
of maritime nations, and the open sea, which is 
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the common highway of all nations, and subject 
to MO municipal control of any state. Our general 
rule applicable to all continents and islands, is this, 
that from their outermost projections, or promen- 
tories, at the distance of a marine league sea- ward, 
points be taken, and let these be connected by 
straight lines, one or more, so as to complete this 
marine boundary. All islands and fisheries with* 
in would, by this rule, fall under the internal juris- 
diction of the State governing the shore, and all 
without sea-ward would be the common inherit 
tance of all mankind, from the Father of all. By 
this rule the Atlantic boundary of the United 
States might be thus easily and naturally traced. 
Extend the north-eastern boundary line between 
the United States and the British Provinces to a 
point in the Atlantic one marine league from the 
coast, and from thence draw a straight line to a 
point a marine league due east of the outermost 
part of the island of Nantucket, and from thence 
draw a straight line to a point due east of the ex« 
tremity of Cape Hatteras at the distance of a ma-, 
rine league therefrom, and from thence draw a 
straight line to a sea station southerly from the 
point of Florida and distant a marine league, from 
the south part of the most southerly American 
island off the coast, and from thence draw a straight 
line to a point a marine league at sea in the south 

12* 
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western boundary of the United States, extended 
so as to intersect it and complete our Atlantic line 
of demarkation. In passing around Florida and 
the small islands and Cape Cod, the line must be 
deflected outward from a straight line so that not 
less than a marine league of curtilage shall be al- 
lowed at all. points of the whole line of demarka- 
tion. If the United States should own any island 
beyond this boundary, its marine curtilage around 
it would be, as well as that of all other islands, a 
marine league, ascertained according to this con- 
venient rule. It would be, and is applicable to 
all maritime States, and seems founded in nature 
and sanctioned by the moral law of nations. By 
this rule the fisheries appurtenant to the coasts of 
continents and islands would belong, as they natur- 
ally do, to the nation owning the adjacent shore, 
while the right of fishing and free navigation be- 
yond the marine limit would remain for the com- 
mon use of all men of all nations. By this rule 
all bays and waters within the line of demarkation 
and all enclosed waters, like the Chesapeake and 
Delaware Bays and Long Island Sound, would 
fall within the internal legislation of the United 
States, and of the States according to the consti- 
tutional distribution of Governmental authority. 
In all countries, all waters enclosed within the 
land of one nation, except a passage to the sea, 
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would by this just and natural rule belong to it, and 
are subject to its jurisdiction. This reasonable 
rule, according with the common sense of man- 
kind, forms part of the moral law of nations. 

SECTION THIRTEENTH. UNFOUNDED MARITIME PRE- 
TENSIONS. 

Nations at different eras have put forth the 
most extravagant pretensions to marine jurisdic- 
tion as appurtenant to their territories. The 
Danes have pretended to jurisdiction over the 
Sound and other passes into the Baltic. Venice 
owning a part of the coasts of the Adriatic sea, 
claimed, in the pride of her power, exclusive juris- 
diction of it, and the espousal of that aquatic 
bridegroom by the queen of the isles of the Adria- 
tic, is said to have been a brilliant exhibition of her 
supposed right of sovereignty. The Portuguese 
in the zenith of their naval power, like Venice, put 
forth equally absurd pretensions to appropriate seas 
that are the common property of all men. That 
power claimed exclusive authority over the South 
Atlantic and Indian Oceans, and the sole right 
of commerce with the East Indies, and she sought 
to exclude all other nations from those Oceans 
and the India trade. Grolius and all writers of 
authority on national law, Holland, England, and 
all other civilized nations, have condemned this 
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pretended moiroply of ihose seas as contrary to the 
law of nature and nations. Spain once pretended 
to possess an exclusive right to the Gulf of Mexi- 
co. The high and holy law, do as yon would be 
done nnto,and the moral law of nations, also repro- 
bate these iinfonnded claims to a monopoly of the 
sens and oceans. These baseless assumptions of 
municipal authority over the high seas, though 
condemned by right reason and the moral sense of 
mankind, have been at limes renewed under the 
promptings of naval ambition and commercial 
avarice. In the seventeenth century England, by 
the Mare Clansum of the celebrated and learned 
Selden, put forth a pretension to municipal juria- 
diclion to the four seas adjacent to the British Isle, 
Britain, from time to time, has put forth this ab- 
surd claim by her writers and statesmen, some- 
times plainly and frankly as being within reach of 
her floating cannon and within control of her ships 
of war. At others, prescription and presumed 
consent of European nations are set up as the 
ground of this fictitious right. During the war 
with Napoleon, Britain asserted a more extensive 
authority over the high seas, and in effect claimed 
a municipal jurisdiction over the Atlantic, the 
Mediterranenn and the Baltic, and in 180G, "7 and 
'8, by orders in council and by act of Parliament, 
led a legislative coaltol over the aem- 
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merce of neutral nations in those seas. She legis- 
lated over them as though they had been her 
colonial subjects or dwellers in the British Isle. 
One of those orders in council of November 11th, 
1807, says: "His Majesty is therefore pleased, 
by and with the advice of his privy counsel, to 
€irder, and it is hereby ordered, that all the ports 
and places of France and her allies, or of any oth- 
er country at war with his Majesty, and all other 
ports and places in Europe, from which, although 
not at war with his Majesty, the British flag is ex- 
dudedy and all ports or places in the colonics 
belonging to his Majesty's enemies, shall, from 
henceforth, l>e subject to the same restrictions in 
point of trade and navigation, with the exceptions 
hereinafter mentioned, as if the same were ac- 
tually blockaded by his Majesty's naval forces in 
the most strict and rigorous manner." This order 
in council declared that ** every vessel trading 
from or to the said countries or colonies, together 
with goods and merchandize on board, and all 
articles of the produce or manufacture of the said 
countries or colonies, shall be captured and con- 
demned as prize to the captors." One of the ex- 
ceptions above referred to, allowed certain neutral 
trade to ^^ some port or place in Europe belonging 
to his Majesty," coming from certain ports of his 
Majesty's enemies. By these orders in council 
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and act of Parliament, neutrals were required, in - 
order to trade with France and her allies, then ^ 
embracing most of the continental nations of Eu- * 
rope, to enter a British port, to take a British li- ' 
sence and pay a transit duty into the British treasu- ' 
ry. This tribute amounted to a large sum on a rich 
cargo. Britain thus not only asserted and exer- 
cised the same municipal authority over neutrals 
in respect to their ships and cargoes that she 
ordinarily exercised over British subjects, but she 
extended her power to the persons of neutrals 
sailing on the high seas. She impressed seamen 
from on board American and other neutral ships, 
naturalized as well as native-bora Americans. 
Multitudes of American and other neutral ships 
were forcibly seized under these orders in council 
and act of Parliament, and with their cargoes con- 
demned by the British Admiralty. Such acts 
were a high handed and unjustifiable assumption 
of municipal jurisdiction over the high seas, where 
none such ever existed or can exist according to 
the law of nature and the moral law of nations. 
Thomas Jefierson appropriately called these acts, 
^* a lawless system of piracy." For the sea being 
common to all, and like the air of Heaven, inca- 
pable of appropriation, none can make title to any 
sea without the express consent by treaty of every 
maritime nation ; nay, it cannot be without a treaty 
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oonaent of every nation on earth, as the high 
aeaa belong to the whole family of man for com- 
mon use and free navigation. No other consent 
can be properly alleged against any nation, as a 
treaty is the only peaceful and Christian mode by 
which one nation can transfer any vested national 
ri^^t to another. It is agreed among civilized 
men that all nations have an equal right to the free 
ttud uninterrupted navigation of the high seas. 
This opinion, the golden rule and the moral law 
of nations, condemn the British assumption of 
jurisdiction over the persons, ships and cargoes of 
neutrals on the high seas as destitute of any founda- 
tion in reason and equity, and as directly opposed 
to the fundamental doctrine of the Holy Alliance, 
to which Britain acceded, that the Gospel was the 
true international law, and that all nations ought 
to observe it in their intercourse with each other. 

Napoleon was not less extravagant in his pre- 
tensions. Britain having by a proclamation block- 
aded the coast of Europe from Brest to the Elbe, a 
distance of about eight hundred miles, Napoleon 
in retaliation, in November, 1806, by a decree, 
dated at his Imperial Camp in Berhn, declared, 
among other things, '^ the British islands are in a 
state of blockade. All commerce and correspon* 
dance with them are prohibited," " every ware- 
house, all merchandise or property whatever, be- 
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longing to an Englishman, are declared good 
prize,' \and all Englishmen found by his troops 
or officers were allowed to be made prisoners of 
war. As a rejoinder to the British order in 
council of November 11th, 1807, Napoleon at 
Milan, on the 17th of December, 1807, issued an 
Imperial Decree of which we insert a translated 
copy. It is in these words : 

"Napoleon, Emperor of the French, King of 
Italy, Protector of the Rhenish Confederation." 

*' Observing the measures adopted by the Brit- 
ish government on the 11th November last, by 
which vessels belonging to neutral, friendly, or 
even powers the allies of England, are made lia- 
ble not only to be searched by English cruizers, 
but to be compulsorily detained in England, and 
to have a tax laid on them of so much per cent, on 
the cargo, to be regulated by the British legisla- 
ture." 

** Observing that by these acts the British go- 
vernment denationalises ships of every nation in 
Europe ; that it is not competent for any govern- 
ment to detract from its own independence and 
rights ; all the sovereigns of Europe having in trust 
the sovereignties and independence of the flag ; 
that if by an unpardonable weakness, and which 
in the eyes of posterity would be an indelible stain, 
such a tyranny were allowed to be established 
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into principles, and consecrated by usage, the Eng- 
lish would avail themselves of it to assert it as a 
right, as they have availed themselves of the toler- 
ance of governments to establish the infamous 
principle, that the flag' of a nation does not cover 
goods, and to give to their right of blockade an 
arbitrary extension, which infringes on the sove- 
reignty of every State; we have decreed and do 
decree as follows : 

" 1st, Every ship, to whatever nation it may be- 
long, that shall have submitted to be searched by an 
English ship, or to a voyage to England, or shall 
have paid any tax whatever to the English govern- 
ment, is thereby, and for that alone, declared to 
be denationalised ; to have forfeited the protec- 
tion of its king; and to have become English 
jHToperty., 

"2d. Whether the ships thus denationalised by 
the arbitrary measures of the English govern- 
ment, enter into our ports, or those of our allies, 
or whether they fall into the hands of our ships of 
war, or of our privateers, they are declared to be 
good and lawful prize. 

" 3d. The British islands are declared to be in 
a state of blockade, both by land and sea. Every 
ship of whatever nation, or whatsoever the nature 
of its cargo may be, that sails from the ports of 
England, or those of the English colonies, and of 

13 
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the countries occupied by English troops, and 
proceeding to England or to the English colonies, 
or to the countries occupied by English troops, is 
good and lawful prize, as contrary to the present 
decree ; and may be captured by our ships of 
war, or our privateers, and adjudged to the cap- 
tor. 

*' 4th. These measures, which are resorted to 
only in just retaliation of the barbarous system 
adopted by England, which assimilates its legisla- 
tion to that of Algiers, shall cease to have any 
effect with respect to all nations who shall have 
the firmness to compel the English government to 
respect their flag. They shall continue to be rig- 
orously in force as long as that government does 
not return to the principle of the law of nations 
which regulates the relations of civilized states in 
a state of war. The provisions of the present 
decree shall be abrogated and null in fact, as soon 
as the English abide again by the principles of the 
law of nations, which are also the principles of 
justice and honor. 

'' All our ministers are charged with the execu- 
tion of the present decree which shall be inserted 
in the bulletin of the laws. Napoleon." 

This and the Berlin decree exhibit Napoleon's 
continental system adopted to compel Britain to 
laban^on her sweeping blockades and her unjust 
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assumption of municipal jurisdiction over the 



By this imperial decree of Milan, and by the 
Berlin decree, (a copy of which is given in the 
section on belligerent rights,) Napoleon fully 
equaled tbe British orders in council and act of 
Parliament in injustice and unfounded pretension, 
by making municipal law for neutrals on the high 
seas, and subjecting them to capture for disobe- 
dience, and by forbidding all commercial inter- 
eourse and correspondence with the British Islands. 
By the Berlin decree he violated all private rights 
by way of retaliation, while he held that by sea 
and land private property ought to go free. By 
the Milan decree all neutral ships were declared 
good prize for being forcibly searched by a Brit- 
ish man of war, or for being coerced to enter a 
British port and pay tribute. It asserts the mon- 
strous principle that a neutral ship partially rob- 
bed by the British, should for that reason be seized 
and confiscated by the French and their allies. 
These bold and reckless assumptions of municipal 
jurisdiction over neutrals on the high seas fall 
within the same condemnation which we have 
bestowed upon the illegal and unjust British orders 
in council and act of Parliament, and upon the yet 
more infamous and inhuman practice of impress- 
ment of seaman from neutral ships. It was truly 
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a lawless system of piracy. Public opinion in all 
enlightened nations, the fundamental declaration 
on which the Holy Alliance was based, the Gos- 
pel and the moral law of nations reprobate these 
atrocious pretensions to municipal authority over 
the high seas on the part of France as well as 
Britain. 

SECTIOX FOURTEENTH. RIGHT OF SEARCH AND MA- 

RINE MONOPOLY. 

The right of search or visitation is another mode 
by which Britain has sotight to push her maritime 
jurisdiction beyond the three league line of demar- 
kation, which we have shown to be the true bound- 
ary of a nation's internal or municipal jurisdiction. 
This pretension of Britain, under plea of a belli- 
gerent right, has no foundation in right reason or 
the moral law of nations. A neighbor may call 
at my house for inquiry or civility, and so one ship 
may speak or visit another in courtesy. It is not 
a right to visit, it is a visit. This is the view put 
forth by Albericus GentiUs, a learned and able 
Italian professor of civil law at Oxford in 1582, 
called by Sir James Mackintosh the forerunner of 
Grotius. By some he is esteemed the Father of 
the Law of Nations. Gentilis maintaining for 
England the freedom of the Mediterranean sea, 
in speaking of an attack of a Tuscan ship ol war 
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npon an English merchantman for forcibly resist- 
ing the right of search, and of the taking of the 
English ship, and of her confiscation by the Flor- 
entine Judges, says, the Tuscan object loas unlaw- 
ful. For, says he, '' the object of the Tuscans 2vas 
to search our shipJ^ '' The deed of the Tuscans 
was unlawful, if a huntsman can not lawfully en- 
ter another man's farm without the owner's per- 
mission." (See 11 Wheaton's Reports, 17 and 18.) 
GrTOtius, like Gentilis, in his Mare Liberum, main- 
tained the freedom of the seas, and he denied the 
municipal right of any nation over them. Azuni 
maintains the same doctrine. 

All vessels on the high seas are considered, and 
justly so, as an expansion of the territory of the 
nation under whose flag they sail. No foreign 
nation has a right to send her soldiers to search 
our houses or our ships in port, and of course she 
has no such right to enter by force, or visit with- 
out leave of the commander, any American ship 
on the high seas, for American ships are the float- 
ing American territory attached to and appurte- 
nant to the soil of freedom, and bearing her adven- 
turous sons. This is the view of this subject which 
our government has long labored to establish. 
Daniel Webster, Secretary of State of the United 
States, an eminent lawyer and civihan, in August, 
1842| in a letter to Lord Ashburton, the British 
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Envoy Extraordinary, thus speaks of this subject: 
'* England asserts the right of impressing British 
subjects, in time of war, out of neutral merchant 
vessels, and of deciding by her visiting officers, 
vsrho, among the crews of such merchant vessels, 
are British subjects. SKe asserts this as a legal 
exercise of the prerogative of the crown; which 
prerogative is alleged to be founded on the Eng- 
lish law of the perpetual and indissoluble allegi- 
ance of the subject, and his obligation, under all 
circumstances, and for his whole life, to render 
military service to the crown whenever required. 

^' This statement, made in the words of eminent 
British jurists, shows, at once, that the English 
claim is far broader than the basis or platform on 
which it is raised. The law relied on is English 
law ; the obligations insisted on are obligations 
existing between the crown of England and its 
subjects. This law and these obligations, it is ad- 
mitted, may be such as England may choose they 
shall be. But then they must be confined to the 
parties. Impressment of seamen, out of and be- 
yond English territory, and from on board the 
ships of other nations, is an interference with the 
rights of other nations ; is further, therefore, than 
English prerogative can legally extend ; and noth- 
ing but an attempt to enforce the peculiar law of 
England beyond the dominions and jurisdiction of 
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the crown. The claim asserts an extra-territorial 
authority for the law of British prerogative, and 
assumes to exercise this extra-territorial authority, 
to the manifest injury and annoyance of the citi- 
lens and subjects of other States, on board their 
own vessels or the high seas. 

" Every merchant vessel on the seas is rightfully 
considered as a part of the territory of the country 
to which it belongs. The entry, therefore, into 
such vessel, being neutral, by a beUigerent, is an 
act of force, and is, prima facie, a wrong, a tres- 
pass, which can be justified only when done for 
some purpose, allowed to form a sufficient justifi- 
cation by the law of nations. But a British cruis- 
er enters an American merchant vessel in order to 
take therefrom supposed British subjects ; oflbr- 
ing no justification therefor, under the law of na- 
tions, but claiming the right under the law of Eng- 
land respecting the King's prerogative. This 
cannot be defended. English soil, English terri- 
tory, English jurisdiction, is the appropriate sphere 
for the operation of English law. The ocean is 
the sphere of the law of nations ; and any mer- 
chant vessel on the seas is, by that law, under the 
protection of the laws of her own nation, and may 
daim immunity, unless in cases in which that law 
allows her to be entered or vi^ted." 

Again Mr. Webster says : 
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" The Amefican Government, then, is prepared 
to say that the practice of impressing seamen from 
American vessels can not hereafter be allowed to 
take place. That practice is founded on princi- 
ples which it does not recognise, and is invariably 
attended by consequences so unjust, so injurious, 
and of such formidable magnitude, as can not be 
submitted to. 

'* In the early disputes between the two Govern- 
ments on this so long contested topic, the distin- 
guished person to whose hands were first intrusted 
the seals of this department declared, that * the 
simplest rule will be, that the vessel being Ameri- 
can shall be evidence that the seamen on board are 
such.' 

"Fifty years' experience, the utter failure of 
many negotiations, and a careful consideration 
now had of the whole subject at a moment when 
the passions are laid, and no present interest or 
emergency exists to bias the judgment, have fully 
convinced this Government that this is not only 
the simplest and best, but the only rule, which can 
be adopted and observed, consistently with the 
rights and honor of the United States and the se- 
curity of their citizens. That rule announces 
therefore, what will hereafter be the principle 
maintained by their Government. In every re- 
gularly documented American merchant vessel the 



153 

C5rew who navigate it will find their proieetion in 
ihe flag which is over them. 

" This announcement is not made, mv lord, to 
revive useless recollections of the past, nor to stir 
the embers from fires which have been, in a areat 
degree, smothered by many years of peace. Far 
otherwise. Its purpose is to extinguish those fires 
effectually, before new incidents arise to fan them 
into flame. The communication is in the spirit of 
peace, and for the sake of peace, and springs from 
a deep and conscientious conviction that high in- 
terests of both nations require that this so-long 
contested and controverted subject should now be 
finally put to rest. I persuade myself, my lord, 
that you will do justice to this frank and sincere 
avowal of motives, and that you will communi- 
cate your sentiments, in this respect, to your go- 
vernment." 

Noah Webster, our distinguished countryman, 
in his Treatise on the Rights of Xeutral Nations, 
forcibly illustrates our doctrines, and affirms that, 
" the ocean is the common highway of mankind ; 
and that no nation can appropriate it to its own 
use, exclusively." He admits that a maritime 
appurtenant jurisdiction to the extent of a marine 
league from the shore exists, but that on the high 
seas each nation has, in the nature of things, the 
same exclusive jurisdiction over its ships and the 
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property and persons on board, that it possesses 
over the persons and property of its citizens and 
others within its territorial limits. " These prin- 
ciples," says this learned and clear sighted civil- 
ian, ** result from the very nature of society, of 
ownership and sovereignty. The practice, there- 
fore, of stopping ships on the ocean, without per- 
mission of the owners, searching them, and taking 
out of them the enemy's goods, or turning them 
out of their course, so far from being a natural 
right of powers at war, is a direct violation of the 
right of property and of sovereignty.^^ (See Dr. 
Webster's Miscellaneous Papers, p. 95, 96, 113, 
116, 117.) This exclusive jurisdiction of every 
State over its ships at sea, he declares to be " a 
natural right of every nation^ which no other State 
can abridge or modify^ without its consent.'*^ At p. 
113 he correctly and strongly affirms: " The 
right of search^ unless authorized by treaty ^ is no 
other than the practice of violence, established by 
the arbitrary usage of tyrannical princes or states 
for their own convenience, but in direct opposition 
to morality and justice.^^ 

Though the exclusive jurisdiction of a nation 
over its own ships on the high seas excludes all 
right of foreign entry or search, as a general prin- 
ciple, yet an exception must be admitted. All 
nations have a right, and it is their duty to cap- 
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ture piratical ships and pirates on the high seas, 
and to punish such criminals as the common 
enemies of the human race. By our law the 
slave trade is declared piracy, and such it must be 
deemed by the universal moral law. Man-steal- 
ing, with its murders and atrocities consequent 
upon it, is piracy in the eye of God. Any vessel, 
which gives probable cause or reasonable suspicion 
of piracy, or of being a slaver, might be searched 
by the commander of any ship of any nation. This 
is a necessary regulation of marine police, essen- 
tial to the safety of the seas. If upon such search 
the suspected vessel is not found to be a pirate or 
slaver, she must be left unmolested to pursue her 
voyage. Such entry of a foreign vessel, though a 
mistake, when founded on probable cause, must be 
considered by the moral law of nations a marine 
trespass, that is excusable, if not justifiable. It is 
a case of danmum absque injuria. 

Another exception must be aUowed to our gen- 
eral principle. As a natural and necessary right 
of self-defence, we hold that belligerents have a 
right to capture any ship carrying arms, ammuni- 
tion, munitions of war or soldiers to an enemy, 
and as a legitimate consequence we must admit a 
right of search limited as above as a belligerent 
right in all cases of probable cause or well ground- 
ed suspicion of such violation of neutrality. These 
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are the only exceptions to our general principle 
which sound ethics suggest, or which the moral 
law of nations allows. 

President Madison lays down these principles 
in a Message to Congress of May 25th, 1813. He 
says : " Jif is obvious that 7io visit or search^ or use 
of force for any purpose, on board the vessels of one 
independent power on the high seas, can, in war or 
jyeace, be sanctioned by the laws of anotlier power. ^^ 

The doctrine of the freedom of the seas was 
maintained to the same extent by President Madi- 
son in 1813, in giving his instructions, through 
Mr. Monroe, Secretary of State, to the American 
Plenipotentiaries for settling the terms of peace 
with Great Britain. In that document the Presi- 
dent states that, " Impressment of our seamen and 
illegal blockades, as exemplified more particularly 
in the orders in council, were the principal causes 
of the war.'^^ Alluding to the British pretence of 
seeking for their subjects, the President declares 
expatriation " a natural right," and he says, " the 
great object, which we have to secure, in regard to 
impressment, is, " that our flag shall protect the 
crew." 

Again he says, " that the practice is utterly re- 
pugnant to the law of nations, that it is supported 
by no treaty with any nation ; and that a submission 
to it by the United States would be the abandon- 
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ment in favor of Great Britain, of all claim to neu- 
tral rights and of all other rights on the ocean." 
Again speaking of the basis of the pretended British 
right of search, the President well says : " Alle- 
giance is a poUtical relation between a sovereign 
and his people ; it is the obligation which binds the 
latter in return for the protection which they re- 
ceive. These reciprocal duties have the same 
limit, ihey are confined to the dominions of the sove- 
reigTij beyond which he has no rights can afford 
no protection, and can of course claim no alle- 
giance. A citizen or subject of one power enter- 
ing the dominions of another, owes allegiance to 
the latter in return for the protection which he 
receives. Whether a sovereign has a right to 
claim the service of such of his subjects as have 
left his own dominion, is a question respecting 
which also a difference of opinion may exist. It 
is certain that no sovereign has a right to pursue 
his subjects into the territories of another ; be the 
motive what it may, such an entry without the 
consent of the other power, would be a violation 
of its territory and an act of hostility. Offenders, 
even conspirators, cannot be pursued by one pow- 
er into the territory of another, nor are they de- 
livered up by the latter, except in compliance 
with treaties or by favor. Tliat the vessels of a 
nation are considered a part of its territory^ with 

14 
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the exception of the belligerent right only, is a 
principle too well established to be brought into 
discuasion. Each State has exclusive jurisdiction 
over its own vessels; its laics govern in themj and 
offences against those laws are punishable by its 
tribunals only. The flag of a nation protects ecer$ 
thing sailing under it in time ofpeaecj and in time 
of war likewise, with the exception of the belli- 
gerent rights, growing out of the war. An entry 
on board f/ie vessels of one power hy the cruisers of 
another, in any other case, and the exercise of any 
pther authority over them, is a yiolation of right, 
and an act of hostility." 

In 1804 President Jefferson, in a letter of his 
Secretary of State to James Monroe, our Minister 
at London, lays down the principle that '^ a neu^ 
tral flagj on the high seasj^^ is ^' a safeguard to 
those sailing under itJ^ 

In 1823 President Monroe's instructions, given 
through Mr. Secretary Adams, fully assert as above 
quoted the freedom of the seas, and that no foreign 
vessel in peace or war has jurisdiction over any 
American vessel. President Madison in a message 
to Congress in May 1813, denies the existence of any 
belligerent right of visitor search of neutral vessels. 

The flag covers the ship, its cargo, and all on 
board, according to the dictates of reason and 
equity. This principle was adopted in our treaty 
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with Prussia in 1785. The right of freely navi- 
gating the high seas belongs equally to all nations, 
and their respective laws govern the persons on 
board their ships while there. A pirate is by the 
law of nations a public enemy, and he may be 
punished by all. This is the only exception to this 
salutary rule of public law.. This makes the law 
of nations correspond with the golden rule and the 
fundamental declaration of the Holy Alliance tha 
international law should carry out the doctrines of 
the Gospel. These are, therefore, plain and ob- 
vious principles of the moral law of nations. 

Besides the unjust pretensions of Portugal, Bri- 
tain and France, we have one made by Russia to 
sovereignty over the Pacific Ocean, north of the 
51st degree of latitude, as a close sea, which the 
United States in 1822 deemed an infringement of 
the equal rights of other nations, and an abridg- 
ment of the perfect freedom of the seas, which is 
a fundamental principle of the law of nations. 

The tribute which the Barbary Powers formerly 
exacted for allowing vessels to navigate the Medi- 
terranean stands condemned by the moral law of 
nations for the reasons above stated against the 
British tribute extorted from neutrals. The same 
objection lies to the old claim of the Porte to shut 
and open the Black Sea to merchant ships at her 
pleasure, a pretension now abandoned. 
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The exaction by Denmark of sound dues or 
tolls, can hardly be distinguished from the British 
and'Barbary tribute. 

SECTION FIFTEENTH. STRAITS AND DANISH SOUND 

DUES. 

Denmark demands-sound dues or tolls as appur- 
tenant to her ancient sovereignty over Oeresund, 
iUEmiemorially exercised. The Sound in the nar- 
rowest part is scarce three miles wide, and prior 
to 1658 Scania and consequently both sides of the 
passage were under the kings of Denmark. When 
Denmark ceded Scania to Sweden, the right of 
sound tolls was reserved to Denmark, and Swed- 
en bound herself for a compensation to maintain 
light* on the Scania side. This exercise of muni- 
cipal jurisdiction over the common highway of 
nations, the narrow parts of the high feeas, rests 
upon no solid ground of reason and right. It 
stands on the same basis as the ancient, baseless 
and exploded claim of the Sublime Porte to shut 
at pleasure the Black Sea by refusing to allow 
ships to pass the canal of Constantinople. Force 
and the power of exaction were the true 'ground- 
work of the Danish and Turkish title, and not 
right and equity. As the straits to the Black Sea 
have become free to merchant ships of all nations, 
so must the passes leading into the Baltic soon 



161 

become. The right of free navigation of all seas 
and straits connecting them belongs to the ships of 
all nations, and that, as every power has an exclu- 
sive jurisdiction over its own ships on the high seas 
no right of search or visitation of foreign vessels ap- 
pertains to the armed ships of any maritime State. 

Our view of the illegal exaction of Danish tolls'" 
is flipported by Mr. Upshur, Secretary of State of 
the United States, in his annual report to the 
President of the United States, dated November 
24th, 1843. The able and fearless Secretary 
says : " Denmark has, by sufferance, continued to 
impose, up to this day, a most singular tax upon 
all goods which pass in or out of the sound, on 
board of every ship that enters or leaves the Bal- 
tic by this highway of nature. 

" Denmark can not demand this toll upon any 
principle of natural or public law, nor upon any 
other ground than ancient usage, which finds no 
justification in the existing state of things. She 
renders no service for this exaction, and has not 
even the claim of power to enforce it. 

** A great and general dissatisfaction is felt, by all 
nations interested in the Baltic trade, at this unne- 
cessary and humiliating exaction. I respectfully 
suggest that the time has arrived when the United 
States may properly take some decisive step to 
relieve our Baltic trade from this oppression." 

14* 
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Daniel Webster, Secretary of State of the United 
States, in a report made to the President, May 
24tk, 1841, and in a report upon the nature and 
extent of American commerce and the restrictions 
upon it by foreign nations^ made to Congress in 
March, 1842, expressed the same opinion of this 
« Danish sea-mail or tribute. This eminent civilian 
considers this unfounded claim as reposing U|ion 
i^ge and not upon right, A reas#nable and 
equal charge on all ships passing to defray the an- 
nual expense of lights and buoys to insure their 
safe passage would be reasonable and just. But 
the Danish sound dues are so heavy as to resem- 
ble customs levied for revenue. In this point of 
view their exaction is unjust, as straits connecting 
seas vie like them common and free to all man- 
kind. 

We have considered maritime curtilage appur- 
tenant to the shores of continents and islands, and 
we come now to regard straits and its application 
to them. Some of the principal connecting straits 
or canals are those of Magellan, upwards of 300 
miles in length, and varying from less than half a 
league to several leagues in width, and connecting 
the Atlantic and Pacific Oceans ; the straits of 
Gibraltei* about 15 miles wide, through which a 
constant and strong current flows into the Medi- 
terranean ; the Dardanelles and Bosphorus uniting 



163 

the sea of Marmora or Propontis with the Medi- 
terranean and Black Seas, varying from 7o0 yards 
to two miles and upwards in width. From the 
Black Sea to the Mediterranean is about 170 
miles. Xerxes, in his Grecian war, threw a 
bridge of boats over the Dardanelles 750 yards 
long, and Darius in his Scythian war constructecP 
ODil over the Bosphorus 3300 feet long. The 
waters of the Black Sea run to the Mediterranean 
with a strong current. The Sound, a strait be- 
tween the Danish island of Zealand and the 
Swedish province of Schonen, forming the usual 
passage for ships from the North Sea into the Bal- 
tic, is at Elsineur, its narrowest point two and a 
half miles wide, and is under the guns of the Dan- 
ish Castle of Cronburg on Zeeland. The Ftench, 
English, Dutch, Swedish and American vessels, 
have paid, and we believe still pay one per cent, 
toll on the value of their cargoes to the Danish 
government, and other nations one and a quarter 
per cent. The straits of Babel Mandel leading 
into the Red Sea, of Messina, of Otranto leading 
into the Adriatic, and other narrow ones are found 
in Europe, and in America the pass between 
Florida and Cuba, the canal strait or river St. 
Lawrence joining the inland seas of the West 
with the Atlantic, strikingly resembling the straits 
from the Euxine to the Mediterranean and other 
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connecting passages, are examples of straits to 
which our remarks will apply as well as to all 
similar waters in all parts of the globe. 

These canals, made by the hand of God in his 
wise providence for the happiness of all men to 
facilitate commerce among distant nations, mani- 
festly partake of the freedom of the seas, and all 
ships sailing thereon have a perfect right ireelf to 
paes from sea to sea thereon. The So<5nd is con- 
tiguous to Swedish and Danish territory, the Dar- 
danelles, the Propontis or Sea of Marmora and 
ithe Bosphorus, are inclosed by the Ottoman terri- 
tory, but all these canals connecting seas are by 
the law of nature and the moral law of nations, 
open to the free passage of all vessels of every 
sortj'wcept perhaps ships of war. (1st Azuni's 
M. L. 226 and 7.) If two nations own opposite 
sides of such canal, the maritime curtilage of each 
ought and of right extends to the distance of a 
marine league from the shore where the strait or 
canal is two leagues wide, and in places where it 
is less to the centre. The same rule applies 
whether one or many states own the adjacent 
shores, but this marine curtilage is in all cases 
subject to the paramount right of all merchant 
ships of all nations to pass freely, paying only 
reasonable tolls for lights, buoys and other arti- 
ficial facilities of passage. So in passing ships 
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around the rapids of the St. Lawrence on ship 
canals now constructing by Britain upon a noble 
and magnificent plan, and upon the Welland 
canal around the falls of Niagara, reasonable tolls 
may rightfully be demanded of American vessels 
as well as British to remunerate the government 
for interest on their cost and expenses of repair 
and attendance. This exposition is sanctioned by 
right reason and sound morality. 

The passage from the Mediterranean Sea to 
the Euxine by the treaty of Adrianople, between 
Russia and the Ottoman Porte was declared for- 
eoer free to the merchant ships of Russia, and 
those of all nations at peace with the Porte. This 
treaty was made in 1829, and in 1830 a treaty 
between the Porte and the United States sebured 
to the merchant ships of our Republic in perpetuity 
the free navigation of the Dardanelles, Sea of 
Marmora or Propontis and the Bosphorus. In 
the Russian treaty the Ottoman government en- 
gages that Russian vessels shall not be '' subjected 
to any visit on board by the Ottoman authorities 
neither at sea nor in port ;" that they shall enjoy 
" full liberty of commerce and navigation of the 
Black Sea." By the treaty the Porte also "solemn- 
ly declares that she will never throw any obstacle 
in its way, and promises never to permit herself to 
detain any vessel either Russian, or of any other 
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nation at peace with the Porte, in the passage of 
the Bosphorus or of the Dardanelles." Here is 
a solemn recognition of the principle, that straits 
connecting seas partake of their freedom, and are 
subject to the common use of all maritime nations, 
and of all merchant vessels of every State. 

By Article 7th of the treaty between the United 
States and Great Britain made in 1842, called the 
Ashburton treaty, all the passes of the straits or 
rivers Detroit and St. Clair, connecting the Lakes 
Erie and Huron, are declared free to both parties. 
^ Here is an assent of the two most leading com- 
mercial nations of the globe to the doctrine that 
a common right to the use of seas draws after it a 
similar right in all straits connecting them. The 
free and common use of the St. Lawrence to both 
parties, to and from the ocean, seems to follow 
from the above cited precedents and from sound 
ethical principles. The application of these doc- 
trines to the Sound leading into the Baltic is ob- 
vious, and it must be deemed free to all nations. 
We hold, therefore, as a principle of the moral 
law of nations, that all nations entitled to the com* 
mon use of seas, have a perfect natural right to 
the same use of connecting straits. 
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SECTION SIXTEENTH. NAVIGABLE RIVERS AND STRAITS. 

The application of these principles of freedom 
and equity secure to all nations bordering naviga- 
ble rivers the right of free navigation to and from 
the sea. Mr. Clay, as above quoted, proves this 
forcibly. Great Britain and the United States by 
the 8th Article of the treaty of 1783, declared, 
that, " The navigation of the river Mississippi, 
from its source to the ocean, shall forever remain 
free and open to the subjects of Great Britain, and 
the citizens of the United States." At that time 
Spain owned Louisiana and both banks of. the 
river from its mouths up to the 31st degree of 
north latitude. This is a clear recognition of this 
natural right of free navigation to all bordering 
nations. 

The allied sovereigns at Vienna declared the 
same doctrine in favor of the nations bordering the 
Danube, the Rhine and other German rivers in 
1815, as stated above by Mr. Secretary Clay. 
The right to all nations contiguous to navigable 
rivers to freely navigate to and from the sea is a 
natural right, thus solemnly admitted by the allied 
sovereigns of Europe and by the United States. 
It reposes upon the noble principle of equity, do 
as you would be done unto. Our doctrine of the 
right of free passage along the strait or river St. 



168 

Lawrence, and all other navigable straits connect- 
ing seas bordered by two or more nations is sup- 
ported by the Abbe Galliani in his work Dei Doveri 
de Neutrali, lib. 1st, ch. 10th, s. 1st, quoted with 
approbation by Azuni in his Maritime Law, part 
1st, ch. 2d, s. 17th. Azuni in his work part 1st, 
ch. 3d, art. 2d, affirms the game principles. It is 
a just, equal and equitable principle. 

Having explained upon the principles of the 
moral law of nations, the extent and nature of a 
nation's territorial rights, maritime curtilage, and 
its interests in navigable rivers washing its soil, 
we ]^ow pass to the examination of the title of 
every state to the high seas beyond the line of de- 
markation, which we have described as the limit 
of internal jurisdiction. 

SECTION SEVENTEENTH. HIGH SEAS. 

The nature of the seas and oceans covering the 
larger portion of our globe, places them beyond 
the power of man and subject only to the control 
of the Almighty. The seas are his, the stormy 
winds and mountain waves obey no other Lord. 
When He arises in terrible majesty to shake the 
earth and sends abroad his roaring tempests over 
the seas, war fleets and the richly laden argossies 
of commerce are scattered like chaff before the 
wind or overwhelmed by the breaking up of the 
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mighty deep. The caverns of the seas are filled 
with countless ships and millions of sea-voyagers 
engulfed age after age in the ocean's unfathomable 
waters. These vast and accumulated wrecks of 
human power and grandeur, over which the waves 
roll in sublime magnificence, attest that God is 
the only sovereign of the seas. In vain did Canute 
command the waves to stop as they approached 
his majesty, for they obey the voice of Him who 
hath said, thus far shalt thou come and no farther ; 
peace, be still. Nor has man yet been able to 
erect a single monument in the seas of his domin- 
ion, and he cannot even indent their waters by a 
passing keel but for a moment. The oceans are 
now as free from all trace on their surface of the 
track of fleets and navies, as if they had never 
ploughed the main. The Lord Almighty then 
truly measures the seas in the hollow of his hand, 
and they obey Him as their true Sovereign. 
Azuni in his Maritime Law says, that *'the sea 
belongs to no one ; it is the property of all men ; 
all have the same equal right to its use as to the 
air they breathe, and to the sun that warms them." 
Again he says, " the use of the sea, light and air 
are alike common to all." 

Lord Byron illustrates God's sovereignty of the 
seas in the following sublime description : 

15 
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" Roll on, thou deep and dark blue ocean— roll ! 

Ten thousand fleets sweep over thee in vain ; 

Man marks the earth with ruin — his control 

Stops vnth the shore, — upon the wat'ry plain 

The wrecks are all thy deed, nor doth remain 

A shadow of man's ravage save his own, 

When, for a moment, like a drop of rain, 

He sinks into thy depths with bubbling groan. 

Without a grave, unknell'd, uncoffin'd and unknown. 

4f « * « « 4f 

Thou glorious mirror where the Almighty's form 

Glasses itself in tempests ; in all time, — 

Calm or convulsed — in breeze or gale or stonn. 

Icing the Pole, or in the torrid clime, 

Dark-heaving ; — ^boundless, endless and sublime, 

The image of eternity — the throne 

Of the Invisible ; even from out thy slune 

The monsters of the deep are made ; each zone 

Obeys thee ; thou goest forth dread, fathomless, alone." 

The royal Psalmist, in the 107th Psalm, beauti- 
fully discribes the omnipotence of the Lord upon 
the stormy seas and his terrible majesty in the 
great waters. In the 89th Psalm he says, " Thou 
rulest the raging of the sea." 

The Almighty Ruler of the seas has given to all 
mankind the use of their waters, though he has 
made them in their nature incapable of private or 
national appropriation. This is the true ground 
of title to the high seas, and from their intrinsic 
nature all men are tenants in common forever of 
their use. It is but a use and a common use. As 
all nations are equal in rights under this divine 
gift to all, this equal common use is the inheri- 
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tance of every state and kingdom. Vattel sup- 
ports this view of the subject. Azuni in his Mari^ 
time Law maintains the same doctrine with equal 
force. Reason teaches us that the seas, like air and 
light, are free and common to all mankind. We 
have fully illustrated this doctrine in treating of 
maritime rights appurtenant to the territory of a 
nation, and of the right of search and maritime 
cartilage. 

SECTION EIGHTEENTH. OF TRANSFER OF A NATIOn's 

RIGHT IN THE HIGH SEAS* 

Our doctrine of the freedom of the seas, as a 
common birth-right is generally admitted, but in 
different ages aspiring and unscrupulous maritime 
States have claimed to own by virtue of superior 
naval power, a larger right in the seas and oceans 
than originally belonged to them. We have seen 
these unfounded claims most arrogantly asserted 
by the Athenians, the Portuguese and the English. 
This pretended jurisdiction over the high seas 
rests, so far as it has any foundation, upon con- 
quest, upon usage and upon the consent, express 
or implied of other maritime States. Let us 
examine this subject by the light of reason .^nd 
eqnity, and see if any nation can be recognized by 
the moral law of nations as ruler of the seas. No 
nation, it is clear, can acquire the common use of 
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the high seas which belong to another without 
transfer in some mode. 

Some writers maintain that there are three ways 
by which such transfer may be made ; first by 
conquest, second by treaty, and third by prescip- 
tion or long continued usage. By the moral law 
and by the Gospel, force cannot be a solid ground 
of title, and if applied by a foot-pad on the high- 
way to the seizure of the goods of a traveler he 
gets no right by conquest. The same is equally 
true of national seizures of the property and do- 
minion of other nations. Russia, Prussia and 
Austria by the sword of conquest dismembered 
Poland, because each of those kingdoms felt pow- 
er and forgot right. Their title has no foundation 
in the moral law of nations, and the terrible insur- 
rection of the Poles was a rising of insulted hu- 
manity against oppression and wrong. Napo- 
leon conquered, devastated and pillaged Austria, 
Prussia, Italy, Holland and other countries, dis- 
membering some and depriving others of their 
independence by the sword of conquest. By the 
same means he possessed himself of the wealth 
and of the splendid works of art of the conquered 
coimtries, and filled Paris with them, as trophies 
of his arms. By these acts he has earned for him- 
self the appropriate name of oppressor and devas- 
tator of Europe. His title, founded on the scimi- 
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tar, was repudiated by the moral sense of Europe, 
and justly caused his dethronement by the allies, 
and the fundamental declaration of the Holy Al- 
liance, that the Gospel is the true basis of the law 
of nations. In the view of Christianity as well as 
of common sense, conquest either by afoot-pad, 
by Napoleon, Caesar, Alexander or a nation con- 
fers no right to the property or dominion thus 
wrongfully acquired. Hence no maritime right 
of a state can be rightfully lost by conquest or any 
unjust and forcible aggression. Azuni maintains 
this position in his Maritime Law. Nar can it be 
transfered by treaty. The existing administration 
of every state and nation is appointed to regulate 
their affairs, not to sell their soil or dominion, or 
to grant away the national sovereignty or any part 
of it. This is a self-evident truth. Above in 
treating of the union of states, we liave (juoted 
Puffendorf to this point and Valtel also. As self- 
government is a natural, inherent and inalienable 
right, the power to grant away such sovereignty, 
and thereby destroy its independence and national 
existence, resides in the people and not in the of- 
jGicers of government. In the the United States 
we have an apt illustration of this subjec;!. The 
President, Senate and House of Representatives 
have certain specified national powers gonfered 
Aipon them, and all others, the great mass o( 

15* 
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municipal and sovereign powers, remain with the 
states and the people. The national government 
has no authority to sell or assign any part of the 
territory or maritime rights of the republic to any 
foreign nation. Treaties may be made by the 
President and two thirds of the senators present, 
but to be valid they must be pursuant to the speci- 
fied powers granted by the Constitution of the 
United States. A treaty, therefore, if made, 
granting to Britain the right to compel our ships to 
pay tribute or to impress our seamen in American 
ships on the high seas would be void for want of 
constitutional authority to make it. The same 
upon general principles seems true in all cases of 
cessions of national sovereignty by any prince, 
or executive. A nation's right to the free naviga- 
tion of the seas is an essential part of the sove- 
reignty of every maritime state, and if parted with 
by treaty the independence and national charac- 
ter of the granting power would cease and a 
colonial dependence would ensue. No govern- 
toent, of any people, no matter what its form, can 
be deemed vested with authority to transfer the 
nation, its independence and sovereignty to an- 
otl^er. No such treaty could, therefore, bind the 
nafion thus betrayed. Such was the treaty of 
Napoleon at Bayonne with Charles the 4th of 
Spain and Ferdinand the 7th. Now no such 
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treaty assigning to another a nation's right in the 
high seas, ever was made or ever will be, unless 
coerced by the sword or brought about by the pur- 
chase of a traitorous executive. As coercion, 
force and fraud vitiate all transactions between 
individuals, so do they, according to sound ethics, 
between nations. Any treaty thus obtained is 
¥oid by the moral law of nations. Azuni, in his 
Maritime Law, part 1st, art. 1st, s. 16, says : ^^ In 
order that the empire of the sea may belong to any 
particular nation^ it is necessary tliat all others 
Aouid renounce the right of navigation and fish- 
ingj which nature has conferred equally on all 
wumkind* By this means ^ only^ by the general 
consent and agreement of all sovereign and inde- 
pendent societies^ can the sea become the apanage, 
or^ if we may be allowed the expression, the doiver 
of such fortunate nationJ*^ 

It is self-evident then that no treaty can trans- 
fer the maritime rights of one nation to another. 
Nor can prescription, usage or long continued un- 
just aggression of one nation upon the maritime 
jnrisdiction of others, destroy the inalienable rights 
of the latter, or transfer them to the former. 
Force and coercion are here the only ground of 
daim, which we have shown to be inadmissable. 
It is like a neighboring farmer seeking to make 
title to my land or fish pond by forcible entries 
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tind trespasses, and pleading their frequency and 
my fleeing before him and his lawless band to 
prove it. This is absurd. Beside, if no such 
power can be transferred by treaty, a thousand 
years of unjust aggression would not do it. The 
moral law of nations repudiates any such transfer 
of maritime rights of one nation to another. These 
are the views of ^he American government as ap- 
pears from the instructions of the Secrd(ary of 
State of the United States to Mr. Munroe, in 1804, 
above quoted. Lewis Cass, our late-distinguished 
Minister to France, has asserted the freedom of 
the seas with firmness and ability. 

The freedom of the seas, and the equal right of 
all nations to their common use, are established 
principles of the public law as well as the moral 
law of nations. 

Vattcl in his work on the law of nations says : 
" No nation has then a right to lay claim to the 
open sea, or attribute the use of it to itself to the 
exclusion of others." Again he says : *' The right 
of navigation and fishing in the open sea, being 
then a common right to all men, the nation who 
attempts to exclude another from that advantage, 
does it an injury and gives sufficient cause of war." 
On this ground our republic declared war against 
Great Britain in 1812. The right of all mankind 
4o the common use of the seas is sanctioned by 
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public law, ■ by right reason, and by the golden 
rule. 

SECTION NINETEENTH. OF A CONGRESS OF NATIONS. 

As Christianity and civilization are pushed for- 
ward by the Bible and the Press, the public opinion 
of nations will become a potent instrument in ad- 
vancing national ethics and national law. Meet- 
ings of the representatives of nations will gradually 
become common, and enlightened public opinion 
expressed by them will restrain the hand of vio- 
lence and enforce the decisions of right reason and 
conscience. Such congresses as those of Panama, 
and of the allied sovereigns in Europe, called the 
Holy Alliance, are of this class, and if rightly di- 
rected they might have been, and may yet be, the 
means of improving international law and national 
felicity. We hope that Christianity and civiliza- 
tion may yet be advanced by their instrumentality. 
We trust that the Holy Alliance may return to its 
fundamental doctrine, that international law must 
conform to the Gospel, and make it the practical 
rule of all Christian nations. Then will this famed 
Alliance be indeed Holy. 
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SECTION TWENTIETH. OF ETHICAL AXIOMS. 

The following propositions are self-evident, and 
prove themselves as clearly as the matheniatieal 
axiom, the whole is greater than a part. These 
self-proving axioms of the moral law of God and 
of nations, are these : 

Do unto others as you would they should do 
unto you. 

Conduct towards all men with courtesy and 
kindness. 

Deal justly and love mercy. 

Be patient of injury, though firm and resolute 
in pursuing peaceful measures to prevent a repe- 
tition of the wrong. 

Observe good faith in all things, sacredly per- 
form every treaty and contract. 

Grant to all men freedom of worship without 
any interposition between man and his Maker. 

Concede to all men the right of self-government 
without hindrance or intervention. 

Assist others in suffering and calamity, as in 
cases of shipwreck, pestilence, earthquake, &c. 

Live peaceably with all men, and do all tilings 
necessary to promote peace. 

If forced upon self-defence, which is right and 
sanctioned by the original law of our nature, do 
<as much injury, and use so much force in such de- 
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fence, ds is necessary for that object, and no more 
to the assailant. 

The^e great fundamental principles of universal 
morality are written by the hand of God himself 
on every . heart, and every man can read them 
there. They are equally obligatory upon nations 
and upon individuals, they are interwoven in the 
nature of man, and from them his rights and du- 
ties arise. By these standards*1he actions of men 
must be tried and by them they ought to be go- 
verned. 

It is manifestly then the duty of every nation to 
observe towards other nations the duties imposed 
by these self-proving axioms, and to require from 
all other nations a reciprocal observance of them. 
By such a course the peace and happiness of the 
world may be securely established. 

We proceed to explain a few of the leading 
rights and duties of nations flowing from our 
principles. 

SECTION TWENTY-FIRST. NATIONAL SOVEREIGNTY. 

It is the duty of a nation to preserve its inde- 
pendence and sovereignty, to make its own laws, 
and to prohibit all interference in their enactment 
or repeal from foreign countries. Foreign nations 
are bound to abstain from such interference. This 
is a principle of the moral law of nation as well as 
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of the code of national law. Chancellor Kent in 
his learned work, Kent's Commentaries, says, 
speaking of the perfect equality of nations : " This 
perfect equality and entire independence of all 
distinct States, is a fundamental principle of pub- 
lic law." This national immunity has often been 
violated by papal bulls of excommunication, re- 
leasing subjects from allegiance to Kings and 
Queens, who had displeased the Popes, as for 
example the bulls against Queen ^ Elizabeth of 
England and Henry of Navarre, afterwards Hen- 
ry the 4th of France. Pope Gregory the 7th 
summoned Henry the 4th, of Germany, before him 
to answer charges relative to the internal admin- 
istration of his empire, excommunicated him, and 
released his subjects from their allegiance. This 
daring pontiff forbade the marriage :of priests, 
subjects of various states allowing marriage to all. 
The Prussian armed intervention, in 1792, in the 
domestic government of France, to support Louis 
the 16th, and legitimacy against the demands of 
freedom ; the retaliatory intervention of the French 
Republic in the domestic administration of other 
countries ; the continental system of Napoleon dic- 
tating to all the allies of France their domestic 
law and policy; Napoleon's intervention in the 
affairs of Spain, and the intervention of the allied 
sovereigns in the government of France, and by 
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their armies placing Louis the 18th on the throne 
against the will of the Frehch nation, these are 
violations of national immunity and sovereignty. 
The same may be said of Austrian armed inter- 
vention in the affairs of Naples, and of that of 
France in the government of Spain by direction 
of the Holy Alliance. The same of British armed 
intervention in China to annul her laws against 
the importation of opium. The principles of the 
republic of the United States, applicable to this 
subject, are correctly laid d6wn by Mr. Secretary 
Clay in the above in part quoted instructions of 
President Adams to our Minister to the Congress 
of Panama in these words : " I have it in charge 
to direct your attention to the subjects of the forms 
of government and to the cause of free institutions 
on this continent. The United States never have 
been and are not now animated by any spirit of 
propagandlsm. They prefer, to all other forms of 
government, and are perfectly contented with 
their own confederacy. Allowing no foreign inter- 
ference in the formation or in the conduct of their 
government, they are equally scrupulous in re- 
fraining from all interference in the original struc- 
ture or consequent interior movement of the go- 
vernments of other independent nations." 

16 
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SECTION TWENTY- SECOND. OP PEACE. 

The duty of peace is proclaimed by the divine 
law, by all the Presidents of the United States 
from Washington down to the present Executive, 
by the fundamental declaration of the Holy Al- 
liance signed at Paris by the Emperors of Russia 
and Austria and the King of Prussia on the 26th 
day of September 1815, and by the manifesto of 
the allied sovereigns at Aix La Chapelle signed by 
their ministers and dated November loth, 1818. 

Our Presidents have all declared peace as the 
first of international duties. President Jefferson 
pushed our pacific policy to an extreme as many 
suppose. .President Madison in his Inaugural 
Address declared his intention to administer the 
government in the same spirit as far as national 
honor would permit. This object, he said, would 
be, '' To cherish peace and friendly intercourse 
with all nations having correspondent dispositions ; 
to maintain sincere neutrality tow/ards belligerent 
nations ; to prefer in all cases amicable discussion 
and reasonable accommodation of differences to 
a decision of them by an appeal to arms ;^^ " to 
foster a spirit of independence^ toojitst to invade 
the rights of others, too proud to surrender our 
own,^^ All his successors in the presidency have 
held the same language. President Tyler re- 
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peated the same doctrines of peace and justice in 
his Message to Congress in June 1841. President 
Tyler in that Message, expressirfg the Christian 
sentiment of our day, says: " The time ought to 
be regarded as having gone by when a resort to 
arms is to be esteemed as the only proper arbiter of 
national differences.^^ Again in an annual Mes- 
sage to- Congress he says : '' Peace with all the 
world is the true foundation of our policy, which 
can only be rendered permanent by the practice 
of equal and impartial justice to all." Mr. 
Webster, Secretary of State, in his letter to 
Mr. Fox, the British Minister at Washington, 
dated April 24th, 1841, thus declares the pacific 
disposition of our country: " This republic does 
not wish to disturb the tranquility of the world. 
Its object is peace, its policy peace." President 
Van Buren, in his annual Message to Congress in 
1839, affirms the same doctrine in these words : 
" With foreign countries, our relations exhibit the 
same favorable aspect which was presented in my 
last annual Message, and afford continued proof 
of the wisdom of the pacific, just and forbearing 
policy adopted by the first administration of the 
Federal Government, and pursued by its succes*^ 
ors." 

The same sentiments are found in every dis- 
tiaguished writer of our Republic. The highly 
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gifted Prescott, in his history of the conquest of 
Mexico, records his solemn condemnation of war 
and its inevitable atrocities. While he disapproves 
of the Spanish massacre at Cholula under Cortez, 
he declares it less atrocious than the cruelties 
practiced upon the descendants of these Spaniards 
at Badajozbythe British, and at Taragona and 
other places by the French in the Peninsular war, 
as women were protected from insult at Cholula, 
while in the other cases rape, rapine and butchery 
were perpetrated ad libiUim by an infuriated sol- 
diery. These things, this able writer considers 
" the inevitable evils of war," and he enjoins upon 
the Rulers of Nations, " to submit to every sacra- 
fice, save that of honor, before authorizing an ap- 
peal to arms." He justly applauds " peaceful 
Congresses, and impartial mediation," to avoid 
war and its horrors, as the highest evidence of the 
advancing civilization of our day. If peace is a 
duty it is incumbent on a nation to do all things 
necessary to preserve it. Hence all national duties 
should be stridtly performed by every nation in 
all international transactions. As this duty at- 
taches to the means as well as the end, all nations 
are bound to do those things that tend to peace. 
In some American treaties it is stipulated that in 
case of supposed wrong or injury of one state to 
■the other, the .party deeming itself injured should 
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not resort to war, but should present to the other 
party a statement of the claim and the evidence on 
which it is founded. Such is now deemed the duty 
ofaUnations. (Vattelb. 2d. ch. 18,s. 327.) This 
is a universal rule enjoined by the moral law of na- 
tions. The next peaceful step is to negotiate can- 
didly and kindly, and settle the difficulty if possible. 

SECTION TWENTY-TfflRD. OF AMBASSADORS. 

With a view to preserve peace, all Christian 
nations have agreed that ambassadors and their 
servants shall enjoy an entire immunity from local 
law, and be subject only to the laws of their 
own country. But one nation is not obliged to 
permit any enforcement of foreign law on foreign 
ministers within its territory. So Washington de- 
cided in the case of Genet. The only ordinary 
remedy in case of misconduct of a foreign minister 
is to request his recall, and to refuse intercourse 
with him. This was the course of our government, 
under President Washington, in the case of the 
French minister Genet. In extreme cases a for- 
eign envoy may be ordered to leave the country, 
or he may be restrained of his liberty if his vio- 
lence can not be otherwise restrained. But a re- 
fusal to receive or negotiate with foreign ministers, 
giving no just cause of offence, as was done by 
tlie French Directory in reference to our ministers 
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seeking redre?3 for wrongsdone to oor republic, J 
hostile, imdaviolalionof theduly lolive peaeebly"' 
with nil men. (Vallel b. 4th, ch. 5lh, s. 55, 6 and 
7.) Negotiation by ministers ought lo be per- 
severed in as long as any reasonable hope of ac- 
commodation exists. (Vattel b. 9d, ch. 13, s, 327.) 
On the same principle they ought to be renewed, 
when practicable with a view to peace. The law 
of our Republic provides for the immunity, of 
foreign ministers, their servants and efi'ecls, and 
and for foreign consols a hearing before the na- 
tional tribunals. {See the act of Congress of 
1790, the United States v. Ortega, 11 Wheaton, 
468, 4G9 n. Davia v. Packard, 7, Peters, R. 276.) 
Our Constitution, acts of Congrese and judicial 
■decisions, according to the learned Wheaton, 
ordain : 1. That no civil or criminal proceeding 
can be instituted in any stale court against a 
foreign ambassador, other public minister, or con- 
sul. 2. That such ambassador, public minister 
ot consul may commence a suit in a state court (if 
of competent j urisdiction in other respects) against 
an individual. 3. That no civil suit can be com- 
menced in any court against an ambassador or 
other public minister, by compulsory process, in 
any court whatever. 4. Tiiat consuls may be 
sued civilly or criminally in the courts of the Union, 
like individuals. 6, That the district courts, with- 
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Jn their respective limits, have jurisdiction of suits 
and prosecution against consuls. 

SECTION TWENTY-FOURTH. OF MEDIATION. 

Mediation of friendly states to settle national 
difficulties, is a duty as much as it is to compose 
disputes among individuals and neighborhoods. 
The differing states are bound to admit mediation 
as a natural and efficient means of peaceable ar- 
rangement. 

SECTION TWENTY-FIFTH. OF NATIONAL ARBITRAMENT. 

Arbitrament or reference of national controver- 
sies to an indifferent umpire is an obvious duty. 
(Vattel b. 2d, ch. 18, s. 329.) It is the great, the 
powerful means of preserving peace. Formerly 
in ages of darkness and delusion, force, trial 
by battle was allowed as a judicial proceeding in 
courts. Christianity and civilization have sub- 
stituted reason for force, the decision of judicial 
conscience for the scimetar. Why should not the 
same principle be applied to the affairs of nations ? 
No reason can be assigned why national disputes 
as well as law suits should not be referred to in- 
different judges to decide by the eternal principles 
of right and justice. This doctrine has received 
the sanction of mankind in all ages. Prior to the 
Pelloponnesian war the Athenians offered Sparta 
and her allies to refer their differences to national 
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teirbitrament, and the refusal of this pacific offer led 
the states of Greece to ruin. In modern times 
arbitraments are becoming common. Great Bri- 
tain and the United States referred to the King of 
the Netherlands the settlement of the North Eas- 
tern boundary of the United States, and though 
the award was not executed owing to its depar- 
ture from the question submitted, it greatly pro- 
moted the final settlement of this exciting subject 
by the treaty of Washington of 1842. Our Presi- 
dent's instruction, given through Mr. Clay, Secre- 
tary of State, to our ministers to Panama, urged 
this important duty of national arbitrament. It is 
the policy of our republic, and all nations admit 
that it is right. One class of cases must of necessity 
be excepted from reference, all those pertaining 
to and forming an essential part of a nation's 
sovereignty cannot be submitted, as a loss of a 
nation's independence is national death during its 
continuance. Hence no nation ought to submit a 
question of a right of searching her vessels at sea 
for enemy's goods or British seamen, or a question 
of her common and equal right to the freedom of the 
seas. These and other parts of the national sove- 
reignty must be always defended. The fundamen- 
tal treaty of the Holy Alliance, by adopting the pre- 
cepts of the Gospel as the true rule of international 
law, of necessity sanctions national arbitrament. 
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SECTION TWENTY-SIXTH. OF A DIPLOMATIC CONGRESS. 

As a national mode of promoting peace, diplo- 
matic Congresses, like that of the Holy Alliance 
and the Congress of Panama, ought to be encour- 
aged in Europe and America. (Vattelb. 2d, ch. 
18, s. 330. ) It is true that the Holy Alliance, fearing 
free institutions, acted in opposition to their funda- 
mental declaration for a time. But the truth is 
now apparent that freedom, intelligence and mo- 
rality are the only solid basis of social order and 
national glory. Let ihe sovereigns of Europe re- 
turn to their first principles^ the precepts of the 
Gospel^ and set themselves in earnest about the im- 
provement of international law and the preserva- 
tion of peace, by mediation, by arbitrament and , 
by a general treaty for disarming, or reducing to a 
low and fixed standard their military and marine 
establishments, and wars will be of rare occur- 
rence. The moral power of Christianity would 
then prevail and enforce international rights and 
duties, according to th^ moral law of nations. 
This was the object of the contemplated Congress 
of Panama. 

The object of the United States in sending min- 
isters to the Congress of Panama, as appears 
from their instructions, and President Adams* 
communications to Congress, was to induce the 
the American nations to sanction the abolition of 
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private war on the ocean, to establish free and re- 
ciprocal trade and commerce, to establish freedom 
of religious worship, to substitute mediation and 
arbitrament as far as possible for the decision of 
national difficulties, and to restrict to the narrow- 
est limits the pretended belhgerent right of block- 
ade. In short the generdtis purpose was, as the 
President said in his annual Message of Decem- 
ber, 1827, to bring " all the nations of this hemis- 
phere to the common acknowledgment and adop- 
tion of the principles, in the regulation of their in- 
ternal relations, which would have secured a last- 
ing peace and harmony between them, and have 
promoted the cause of mutual benevolence through- 
out the globe.*' It is much to be regreted that the 
dissentions of the new American nations prevented 
the success of this noble experiment for the im- 
provement of international law, and the establish- 
ment of the principles of peace and freedom. We 
trust that some American fitetesman at a more pro- 
pitious era may revive this plan of an American 
diplomatic Congress for the improvement of the 
laws and customs that govern the great Bepublic 
of humanity. 
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SECTION TWENTY-SEVENTH. OP NEUTRALITT* 

The obvious duty of neutrality attaches to neu- 
tral nations in case:«t>f wars between other states. 
To be just it must be^Btrictly impartial, and the 
neutral state must in no way aid either belligerent. 
Hence the territory ailA maritime curtillge of a 
nation must not be pbrmitted* to be used by the 
fleets and armies of the hditile states, nor ought 
the neutral, during the war, to furnish soldiers, 
arms, ammunition^r munitions of war in neutral 
ships to either belligearerit. Such acts would be 
unfavorable to peace, and would dejttroy the me- 
diating influence of the neutral, and hence they 
are disallowed. Our American pdlicy proclaims 
peace the first of national duties. 

SECTION TWENTY-EIGHTH. OF JUSTICE. 

International justice is alsp a duty. A nation 
ought to demand from Other states nothing unless 
it is clearly right, and nothing that the demandant 
wopld Jlefuse, if a like claim were made upon it. 
This is the doctrine of our republic, and has been 
so since the commencement of the government. 
We acknowledge nothing unless clearly right, 
while we refuse to submit to wrong. This inter- 
national duty calls for treaties for the arrest of 
foreign fugitives from justice, excepting always 
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political offenders and fugitive slaTes. In Great 
Britain and the United States this obligation has 
been met and discharged by t||e Ashburton treaty 
in 1842, as it is called by an article in these words : 
"Art. X. — It is agreed fhat the United States 
and Her^ritlanio- Majestjr shall, upon mutual le- 
quiailion 6^ them, oi (heir eiinisters and oflScers, 
or authorities, respectively made, deliver up to 
justice, all persons who, being charged with the 
crime of murder, or assault, with intent to commit 
murder, or piracy, or arson, or robbery, or forge- 
ry, or the utterance of a forged paper, committed 
within the jurisdiction of either, shall seek an asy- 
lum or ahail h^ found, within the territory, of the 
AiothA; DHvidcd, that this only ahallbedone up^ 
sujh evidaBce of criminality as, according to the 
laws of the place where the fugitive or person ^ 
charged^hull be found, would justify his appre- 
hension and commitment fey trial, if the offence or 
crime had there been committed : and the respec- 
tive jadges, and other magistrates of the two go- 
vernments shall have power, jurisdiction flndau- 
thorifj', upon complaints made imder oath, to issue 
a warrant for the apprehMpion of the fugitive or 
person so charged, that he may Ite brought before 
spch judge or other magistrate, to the end that the 
evidence of criminality may be heard and consid- 
ered : and if, ou such heating, the evidence may 
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be deemed sufficient to sustain the charge, it shall 
be the duty of the examining judge or magistrate, 
to certify the same to the proper executive authori- 
ties, that a warrant may issue for the surrender of 
such fugitive. The. €ippenses of such apprehen- ■ 
sion and delivery shall be boihe and defrayed by •• 
the party who mak^We reqy^isition om recdves 
the fugitive." ^ ''• .^ 

A similar treaty betweefi France $,n^ our Re- 
public has been laj|?ly made. These treaties were 
essential, as our jji^€|Went, as President Madi- * 
son in 1813, in giving instructions to our commis- 
sioners for negotiating the last peaflfee with Giteat 
Britain by Mr. Monroe, Secretary •f.Sti|te, affirms 
that without a treaty stipulation tfaire Was ixo in- ^ 
ternational duty to deliver up fugitiva criminals. 
The Supreme Court of the United States has aTso 
decided that in the United States without q treaty 
no power to deliver th^m up exists in any depart- 
ment of our government.. This treaty is confined 
properly to the crimes stated, and does not extend 
to any 4|^ences except those named, and thqAS ire 
held to be crimes in all countries. Justice^ also 
requires that the courts of a country should be 
equally open anc^free to foreigners and citizens, 
and that the same measure of justice and rules oL 
right should be applied to both. But no interna- 
tional duty is violated by denying 16 foreigners 
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any legal remedies also denied to native citizens 
of a country. As for example, the Constitution of 
the United States as amended does not allow any 
suit to be brought against any ftate of the Union 
by any private citizen of my state or country. 
♦ The states contract dfebts by issuing bonds for in- 
ternal improvements, and oKier objects, and these 
to a large amount are now in the hands of Euro- 
peans and ^merioans. * Some of the states are in 
default in paying interest, and no suit can be 
brought by any private holdpr^^nd inasmuch as 
the foreigner stands on the same fooling as the 
American holder, there is no just ground of claim 
against the government of the United States. 
Chancellor Ketit, in his Commentaries, lays down 
the doctftne that the United States, a state of our 
Union and a foreign state may sue in the Supreme 
Court of the United States any one of our states. 
The Supifeme Court of the. United States so de- 
cided in the celebrated casifef Cohens vs. the State 
of Virginia. Besides our government is known to 
be wganized under a United States and Sta||B Con- 
stitutions, and the powers of its component parts 
are limited, and all who deal with any department 
must look to its powers A defined in the funda- 
mental Constitutions. It plainly follows that the 
national government violates no international duty 
by not furnishing foreigners with a right to sue our 
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Statea, or the United States, since we grant no sucn 
right to our citizens. Nor can the United States 
be justly bound to pay the debts of defaulting 
states either to foreigners or our own citizens. 
The national government ought indeed to stimu- 
late every state to an. honest ^payment of its debts, 
and employ its influ^ce in favor of tfiat object. 
As far as it can constitutionally go, it ought to 
sustain the credit of the states unimpaired. 

SECTION TWEfTTY-NINTH. OF HOSPITALITY. 






Nations are morally bound to be kind to each 
other, to succor each other in great calamity, 
such as earthquakes, pestilence or famine, to assist 
icO save the lives and properties of foreigners wbept, 
wrecked, on the same terms as to salvage applied 
to native citizens, and to aid the sufferers, and to 
allow foreign consuls to assist them, to permit for- 
eign consuls to appear in the courts and maintain 
the rights of their coupnymen ; tp allow foreigners 
in time of peace to pass through any country or 
sojourn in it for business or pleasure at will. They 
ought to be allowed free .ingress and egress in all 
countries for the peaceful objects of commerce or 
pleasure. China had in this respect violated her 
international social duty, until Britain by the sword 
forced upon the closed doors of the celestial em- 
pire. Unjustifiable, as the British invasion of 
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China was most certainly, it has brought that an- 
cient empire to the observance of the duties of 
hospitality. A memorable instance of violation 
of this duty is found in the arrest of Richard Coeur 
de Lion, King of England, by the Duke of Austria 
and his detention by Henry. the 6th of Germany, 
until a treaty was extorted from him for the pay- 
ment of one hundred and fifty thousand marks for 
his ransom, on payment of which the King was 
set at liberty. The arrest and execution of Mary, 
Queen- of Scots, by order of Queen Elizabeth, is 
another case of similar enormity. The seizure of 
General La Fayette, and his cruel imprisonment 
in the dungeons of Olmutz, present a like case. 
The detention of Napoleon, when he threw himself 
upon the hospitality and magnanimity of Britain^ 
is another instance of a breach of this duty, a pre- 
cedent for which Napoleon had himself set in his 
treatment of Touissaint Louverture, the St. Do- 
mingo Chief. These acts are plain violations of 
the international obligation of hospitality and 
kindness. Nations ought to assist and succor the 
vessels of each other in cases of wreck, stress of 
weather or piracy. Many of our treaties so pro- 
vide. Our treaty with Sweden of 1827, by Arti- 
cles 1st and 15th, has provided for the mutual 
enforcement of the duty of national hospitality. 
Articles 13th and 14th relate to consuls and com- 



mercial agents in both countries and carry out 
fully the same principle. Our treaty with Prussia 
of 1785, by the 9th and 25th Articles, provides to 
carry out this duty. 

The republic of the United States is open to 
every people of every nation, to kings and their 
exiled subjects, to the Pope, Jesuits, priests and 
to their anathematized victims, to Christians, to 
pagans, to Turks, to Hindoos, in short to all men 
without limitation. And not one of them can be 
delivered up by ithy officer of the state or national 
governments except in pursuance of a treaty, if any 
one is ^ fugitive criminal. The Supreme Court of 
the United States have decided that the President 
can only deliver up criminals to a foreign power in 
cases provided for by treaty. 

SECTION THIRTIETH. OF SLA.VERY AND THE SLAVE 

TRADE. 

But this duty does not prevent a nation from 
liberating slaves escaping to its jurisdiction, or 
freeing slaves on board a slaver driven into a fo- 
reign harbor by stress of weather or any other 
cause. Indeed it is a duty to free all persons im- 
properly restrained of their liberty that come into 
a nation's jurisdiction. Great Britain acts on this 
principle, and correctly applied it to the American 
ship Creole, and the self-emancipated slaves ou 

17* 



198 

board. The decision of the Supreme Court of the 
United States in the case of the Amistad is lo the 
same effect. In the Parliament of Great Britain 
it is avowed as a permanent rule of action. At 
the Congress of Vienna the allied sovereigns re- 
solved to lend their aid to suppress the African 
slave trade. This is a noble resolution and vtrorthy 
of this enlightened age. Great Britain and the 
United States have by treaty bound themselves to 
maintain a naval force on the African coast to pre- 
vent their respective subjects aad citizens from 
"embarking in the infamous trafic. By the lav^s of 
the United States to our citizens this trafic is made 
piracy, and it is punished as such. It is piracy by 
the moral law of nations. It is the duty of all na- 
tions to use their best efforts to suppress this in- 
human commerce in human flesh. Our republic, 
and the leading nations of Europe, are most lauda- 
bly laboring to destroy the African slave trade. 

The slave trade originated abroad, and is Eu- 
ropean so far as America has been connected 
with it. Some of the American colonies resisted 
the introduction of slaves, a trade forced upon 
them by foreign cupidity, and they complained of 
it in the American Declaration of Independence. 

President Tyler, in a Message to Congress, in 
1843, speaking of the African slave trade, appro- 
•priately says : 



199 

'< It originated at a period long before the Unit* 
ed States became independent, and was carried 
on wittiin our borders in opposition to the most 
earnest remonstrance and expostulations of some 
of the colonies in which it was most actively prose- 
cuted. Its character thus fixed by common con* 
sent and general practice, could only be changed 
by the positive assent of each and every nation, 
expressed either in the form of municipal law, or 
conventional arrangement. The United States 
led the way in efforts to suppress it. They claim- 
ed no right to dictate to others, but they resolved, 
without waiting for the cooperation of other pow- 
ers, to prohibit it to their own citizens, and to visit 
its perpetration by them with condign punish- 
ment." 

Our statesmen and patiots have almost in a body 
declared their opposition to slavery. 

Washington, speaking of slavery, says : " I can 
say, that there is no man living who wishes more 
sincerely than I do to see a plan adopted for the 
abolition of it ; but there is but one effectual mode 
by which it can be accomplished, and that is by 
the Legislative authority, and this as far as my 
suffrage will go shall not be wanting." In an- 
other letter he says : '* It being among my first 
wishes to see some plan adopted by which slavery 
may be abolished by law," 
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TThomas Jefferson thus declared his opinion of 
slavery in his Notes on Virginia : " The whole 
commerce between master and slave is a perpetual 
exercise of the most boisterous passions ; the most 
unremitted despotism on the one part, and de- 
grading submission on the other. Our children see 
this and learn to imitate it." " The parent storms, 
the child looks on, catches the lineaments of wrath, 
puts on the same airs in the ci-rcle of smaller slaves, 
gives loose to his worst passions, and thus nursed, 
educated and daily exercised in tyranny, cannot 
but be stamped by it with odious peculiarities. 
The man must be a prodigy who can retain his 
manners and morals undepraved by such circum- 
stances. And with what execration should the 
statesman be loaded, who permitting one half of 
the citizens thus to trample on the rights of the 
other, transforms those into despots, and these into 
enemies, destroys the morals of one part, and the 
amor patriae of the other. For if a slave have a 
country, in this world, it must be any other in pre- 
ference to that in which he is born to live and labor 
for another ; in which he must lock up the facul- 
ties of his nature, contribute as far as depends on 
his individual endeavors to the evanishment of the 
human race, or entail his own miserable condition 
on the endless generations proceeding from him. 
With tlie morals of the people their industry is 
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also destroyed. For in a warm climate no man 
will labor for himself who can make another labor 
for him. This is so true, that of the proprietors 
of slaves a very small proportion indeed are ever 
seen to labor. And can the liberties of a nation 
be thought secure, when we have removed their 
only firm basis, a conviction in the minds of the 
people that these liberties are the gift of God ? 
That they are not to be violated but with his 
wrath ? Indeed, I tremble for my country when 
I reflect that God is just ; and that his justice can- 
not sleep forever." 

In 1814, Jefferson, after affirming that his opin- 
ions against slavery were confirmed, says : " The 
love of justice and the love of country plead equal- 
ly the cause of these people ; and it is a moral 
reproach to us that they should have pleaded it so 
long in vain." 

In the same spirit of opposition to slavery the 
Supreme Court of the United States, in the case 
of Prigg V. the Commonwealth of Pennsylvania, 
(16 Peters R. 611,) says : " No nation is bound 
to regard or recognize the state of slavery as to 
foreign slaves found within its territorial domin- 
ions, when opposed to its own policy, in favor of 
other nations where slavery is recognized. If it 
does it, it is a matter of comity, and not as a matr 
ter of international right." This conforms to the 
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decision of this court in the case of the Amistad, 
and to the principle applied by the British minis- 
try to the ship Creole. This is the true rule of 
international law, and it is sanctioned by right 
reason and the precepts of the Gospel. 

SECTION THIRTY-FIRST. OF FOREIGN DEBTS AND 

PROPERTY. 

Another national duty of hospitality is to secure 
to foreigners the right of collecting their debts and 
retaining their property in case of war. Our'lreaty 
of peace of 1783, with Great Britain, by its 4th 
Article, and the tenth Article of that of 1794, se- 
cure mutually to creditors a right to collect debts 
before contracted, and exempt from confiscation 
debts, bank shares and money in funds. Our treaty 
with Sweden of April, 1783, by the 22d Article, 
and our treaty with Prussia of 1785, by Articles 
13th and 33d, and other similar treaties of our re- 
public, aim to secure debts and private property. 

The 10th Article of our aforesaid Prussian treaty 
guarantees the safety and transmission of the pro- 
perty of the citizens and subjects of the parties 
dying in the dominions of the other by testament 
and otherwise. This provision is included in 
many of our treaties. 
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SECTION THIRTY-SECOND. OP RELTGION. 

The 11th Article of our Prussian treaty of 1785^ 
guarantees also freedom of worship to foreign resi- 
dents, Prussian and American, and burial in usual 
burial grounds. Many of our treaties secure 
these rights. President Adams, in giving through 
Mr. Secretary Clay instructions to our Ministers 
to Panama, urges them to procure this principle 
to be incorporated in the American code of inter- 
natioanl law. 

SECTION THIRTY-THIRD. OP WRECKS. 

Many of our treaties provide for mutual assis- 
tance in case of shipwreck, or distress or danger 
from tempests or pirates, and for the same treat- 
ment to be applied to American property or ves- 
sels as to those of other nations and same salvage. 
This is true hospitality, and is the rule of Ameri- 
can conduct. It is a rule of public law. 

SECTION THIRTY-FOURTH. OF NEGOTIATION. 

Another duty is to deal courteously, justly and 
fairly. In negotiation candor and plain honest 
dealing are required. Chicanery and indirect prac- 
tices are prohibited by reason and conscience, 
John Jay attributes to the Prime Minister of 
France, in 1782 and 1783, practices which fall 
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within our prohibition. All like practices are dis- 
allowed by reason and sound ethics. The diplo- 
matic character of Metternich as drawn by the 
English historian Allison, and that of Talleyrand, 
are disapproved by sound ethical principles. 

SECTION THIRTY-FIFTH. OF BELLIGERENT RIGHTS. 

The right of self-defence is the only well found- 
ed ground for war, the only basis of belligerent 
right. If the duties above enjoined were honestly 
observed, no nation would be injured or assaulted 
by another, and no occasion for self-defence 
would arise. But ambition, avarice and the pas- 
sions of men are fertile sources of aggression even 
among nations called Christian. Accordingto the 
exposition of the precepts of the Gospel by John 
Jay, former Chief Justice of the United States, in 
his published works, self-defence is allowed by 
Jesus Christ. The learned Wheaton, in his Ele- 
ments of International Law, affirms this self-evident 
doctrine in these words : " Of the absolute inter- 
national rights of States, one of the most essential 
and important, and that which lies at the founda- 
tion of all the rest, is the right of self-preservation. 
It is not only a right with respect to other states, 
but a duty," &c. 

" This right necessarily involves all other rights 
which are essential as means to give effect to the 



300 

principal end : among these is the right of self^de* 
fence*" 

Lord AshburtOD, and Daniel Webster, Secreta- 
ry of State of the United States, in their negotia- 
tion relative to the Caroline, admit this obvious 
principle* 

Home in his Introduction, (vol. 1st, p. 163,) 
says : ^^ The Christian religion makes no alteration 
in the natural rights of mankind, nor does it forbid 
necessary self-defence, or seeking legal redress of 
injuries, in cases where it may be expedient to re- 
strain violence and outrage." 

President Van Buren, nobly illustrating this doe- 
trine in his annual Message to Congress in Decem- 
ber, 1837, declared that it has been the settled 
policy of our republic from the days of Washington 
to resist force and unjust aggression, but not to seek 
acquisitions by force. If the persons or property 
of any individuals of a state are invaded in a fo- 
reign country or on the high seas, it becomes the 
duty of the nation to which they belong to see the 
wrong righted and justice done. The first step is 
negotiation and a presentation of the case to the 
foreign state for redress, and appealing to its sense 
of justice. The second is to acfcept of the mediat- 
ing ofiices of a third power, a common friend of 
the differing nations, if offered ; sfnd the third last 
peaceful remedy is an offer to submit to a third 
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■friendly power the matter in dispute, and to agree 
to the decision of the umpire. Unless the injury 
is one affecting the national sovereignty and inde- 
pendence, war ought not to be resorted to, as it 
coidd not be called a war of self-defence ; for if my 
neighbor throw a email apple at me and I throw 
a large elone back at him, it would not be an act of 
self-defence. When a nation treats another as Bri- 
tain did the United Slates before the war of 1312, 
searching our ships on the high seas by force, and 
kidnapping seamen from on board, many of them 
being native Americans, and many more naturaliz- 
ed citizens, compelling our ships trading with 
Prance and her allies, to pay tribute to Britain and 
persisting that she had the right because she had the 
power to do these acts of atrocity, when a nation 
thusassnults a peaceful neutral, presenting, as Pre- 
sident Madison well said, the singular spectacle 
of war on the one side and peace on the other, self- 
defence becomes an imperative duty. No submis- 
sion of such questions can properly be made. In 
carrying on such defensive war no more injury 
must be done than full and complete defence re- 
quires. For example, we have said that no nation 
can acquire title by conquest, but for the purpose 
of self-defence and obtaining the reparation of 
past wrongs and the prevention of future ones ; 
hence a nation may conquer any part or portion of 
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fioy odier state in a defensive war, provided it is 
held as a pledge for payment of damages and re- 
leased upon full satisfaction and proper security 
given against future injury. Upon this principle^ 
during the last war, the conquest of Canada would 
have been justifiable, but at the close of the war 
we should upon sound ethical principles have been 
obliged to offer to restore the conquered colony 
to Britain upon her renouncing her unjust preten- 
sions by treaty, paying all damages done to the 
persons and property of Americans and our ex- 
penses of the war. If Britain refused this just 
reparation the conquered colony might have been' 
justly retained in pledge for a reasonable time ; and 
if Britain still refused, the colonists ought to have- 
been offered their freedom from the mother coun- 
try, the United States confiscating the crown lands 
and public property so far as might be necessary 
to pay the above damages and expenses of the 
war. If the colonists declined freedom, they 
might have been governed as free territories of the 
United States. This is the extent of the right of 
territorial conquest. 
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SECTIOW THIRTT-dntTH. OP CONFISCATION OP DEB^. 

I 

Our rule of self-defence disallows the confisca- 
tion of debts due to enemies before the war. The 
9th Article of our convention or treaty with 
France of 1800 so provides, and such an unjust 
proceeding is not necessary to defence. It also 
reasserts the liberal principles of the treaty of 
Utretcht. The 4th Article of our treaty of 1783 
with Britain provided properly that neither party 
should impede the collection of bona fida debts 
before contracted. The 10th Article of the treaty 
between Great Britain and the United States of 
November 1794, commonly called Jay's treaty, de- 
clared all debts, shares or money in public funds^ 
or in public or private banks, should never in the 
event of war be confiscated^ " it being," says the 
Article, " unjust and impolitic" that such property 
should be aflfected by war. By the 28th Article 
of the treaty the 10th is declared to be a perma- 
nent rule. It shows the sense of the contracting 
parties that the old rule of pirating on private pro- 
perty is condemned by the enlightened spirit of 
the age. The same principle is equally apphcable 
to all private property in all situations at sea and 
on land. Upon the same principle there is no 
belligerent right of employing savages or the ene- 
mies' slaves or privateers in war, as such, acts are 
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emrtrary ta humanity and not neoessary to self-de- 
fence. 

SECTION THIRTY-SEVENTH. OF BLOCKADE*. 

I 

Our rule also sets aside the right of blockade,, 
iKxeept so far as to preclude the entrance and de- 
parture of enemies ships. Neutrals having no. 
arms, ammunition or munitions of war or enemies 
soldiers onboard, may rightfully enter and de- 
part, for an interference with their peaceful pur- 
suits cannot be said to be a necessary act of self- 
defence. Beside the United States, or any neutral 
nation has a right freely to trade with every other 
nation ; and a war between any two of them does 
not affect the rights of the residue, exicept that the 
duty of strict neutrality arises, and that can be only 
violated by taking part with either belligerent. To . 
enter a blockaded port and sell a cargo of flour is 
not taking part in the war, nor is starving the peo-. 
pie of an enemies' sea-port a necessary act of self- 
defence. This doctrine is agreed to by the 12th, 
13th and 23d Articles of the treaty of 1785, be- 
tween the United States and Prussia. We would 
not confine the self-defence of a nation to its own 
soil or the high seas, but we cannot perceive any 
right to shut up an enemy's ports from peaceful, 
lawful neutral trade on the plea of self-defence. 
The right of the neutral to trade, except in contra- 

18* 
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band articles as above stated, with the belliger- 
ents is a perfect natural right, and we know of no 
moral right to starve to death or distress any por- 
tion of the human family. The treaty with Prus- 
sia fully sustains this view of the subgecU 

^ECTIO^ TmRTY-EIGHTH. SUBJECTS OF BELLIGERENT 

CAPTURE. 

It follows that wars of self-defence must be 
waged against the army and navy of the enemy, 
against his fortresses, his arsenals, ship-yards for 
marine arming and military posts, against armed 
men, and not against private citizens, their proper- 
ty on hand, or their ships and cargoes at sea. 
This is the doctrine of the Emperor Napoleon's 
celebrated Berlin decree. It is now admitted by 
the code of public law that this is the true rule on 
^and- The Supreme Court of the United States, in 
J.833, in adjudging the effect of the Spanish treaty 
ceding Florida to the United States, in the case of 
the United States vs. Percheman, (7 Peters, 51,) 
decided that the property of private persons can- 
not be affected or disturbed rightfully by any go- 
vernmental act, either by conquest or cession. Our 
first treaty with Prussia establishes the immunity 
of private property by sea and land. It is clear 
that in the eye of reason no distinction exists be- 
tween a ware-house of an enemy on shore and his 
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Mp aiwl cargo at sea. Both upon tke priocipiea 
»f the moral law of nations are exempt from sei- 
sure and capture ; as such ads are not necessary 
to self-defence, are inhuman, and distress innocent 
persons. This view of the subject is sustained by 
the Panama instructions above refen*ed to in spirit, 
if not in form. The Supreme Court of the United 
States, in the United States vs. Percbeman, after 
saying that conquest in our day only reaches do- 
minion, add : '' The modern usage of nations, 
which has become law, would be violated ; that 
sense of justice and of right which is acknowledged 
and felt by the whole civilized world be outraged 
if private property should be generally confiscated 
and private rights annulled." The same reason 
enforces the immunity of private property at sea 
as well as on land. President Adams, in a Mes- 
sage to Congress in 1826, supports this doctrine, 
and referring to the Congress of Panama and an 
improvement of public law, says : " I cannot ex- 
aggerate to myself the unfading glory with which 
these United States will go forth in the memory 
of future ages, if by their friendly counsel, by their 
moral influence, by the power of argument and 
persuasion alone they can prevail upon the Ameri- 
can nations at Panama to stipulate by general 
agreement among themselves, and so far a^ any of 
them may be concerned, the abolition of private 
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war upon the ocean." Dr. Franklin forty years 
before declared this a principle of natural law, and 
Prussia admitted it by treaty. The 23d Article of 
our Prussian treaty of 1785 establishes this doc- 
trine, Napoleon's celebrated Berlin decree of 
1806, issued from Berlin, affirmed thaf the true 
Tuleofinternationallaw protects private persoiisand 
ike property of enemies noncombatant on sea and 
land alike from capture ajtd injury ; and the de- 
cree reproached Great Britain with a violation of 
this humane principle, and on this ground a cruel 
retaliation upon the subjects and property of Bri- 
tain and upon submitting neutrals, was ordered to 
coerce the British nation to allow the same im- 
munity to private persons and properly at sea as 
on land. The Berlin decree of the Emperor Na- 
poleon, devised for the purpose of overthrowing 
the unfounded maritime pretension of Great Brit- 
ain to extend her laws over the high seas and the 
vessels of foreign nations sailing thereon, was con- 
curred in and enforced by France, Russia, Prus- 
sia, Denmark, Spain and other continental na- 
tions. This decree becomes important as a sol- 
emn declaration of the natural right of private 
persons and property to immunity in war, at sea 
as well as on land. Though the means adopted by 
Napoleon and his allies may not be justifiable, the 
■end •aimed at, the freedom of the seas and the im- 
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munity of private persons and property, command 
the assent of right reason. It was the adoption of 
a principle jeared on American soil. This docu- 
ment is so celebrated, and its principles were so 
extensively acted upon by the great continental 
nations that we give the following translated copy: 

" Imperial Camp, Berlin, November 21, 1806, 
Napoleon, Emperor of the French and King of 
Italy, considering : 

" 1. That England does not admit the right of 
nations, as universally acknowledged by all civiliz- 
ed people. 

" 2. That she declares as an enemy every in- 
dividual belonging to an enemy state, and in con- 
sequence makes prisoners of war not only of the 
crews of armed vessels, but those also of merchant 
vessels, and even the supercargoes of the same. 

'^3. That she extends or applies to merchant 
vessels, to articles of commerce, and lo the pro- 
perty of individuals, the right of conquest, which 
can only be applied or extended to what belongs 
to an enemy state. 

" 4. That she extends to ports not fortified, to 
harbors and mouths of rivers, the right of block- 
ade, which according to reason and the usages of 
civilized nations, is applicable only to strong or 
fortified ports. 

<<S. That she declares places blockaded, be* 
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fore which she has nol a single vessel of war ; al- 
though a place ought not to be considered block- 
aded, but when it is so invested as that ao approach 
to it can be made without imminent hazard ; that 
ghe declares even places blockaded which her 
united forces would be incapable of doing, auch as 
entire coasts and a whole empire, 

" 6. That this unequaled abuse of the right of 
blockade has no other object than to interrupt the 
communications of ditlerent nations, and to extend 
the commerce and industry of England upon the 
ruin of those of the continent. 

" 7, That this being the evident design of Eng- 
land, whoever deals on the continent in English 
■ merchandise favors that design, and becomes an 
accomplice. 

" 8. That this conduct in England (worthy only 
of the first ages of barbarism) has benefited her to 
the detriment of other nations. 

" 9. That it being right to oppose to an enemy 
the same arms she makes use of; to combat aa 
she does ; when all ideas of justice and every 
liberal sentiment (the result of civilization among 
men) are disregarded. 

" We have resolved to enforce against England 
l5ie usages which she has consecrated in her mari- 
time code. 

" The present decree sh ' *- ~^<^ fibred as Uie 
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fundamental loK of the empire until England hss 
acknmiiledged that the rights of war are the sarae 
on land as at sea ; that they cannot be extended U? 
any private property whatever, nor to persons teka 
are not military; and until the right of blockading 
be restrained to fortified places aclually invested 
by competent forces, 

" Article 1. The British islands are in a state of 
blockade. 

"2, All commerce and corresponflence with 
them is prohibited. Consequently, all letters or 
packets written in England or to an Englishman, 
written in the English language, shall not be 
despatched from the post-officeB ; and sball be 
seized. 

" 3. Every individual, a subject of Great Bri- 
tain, of whatever rank or condition, who is found 
in countries occupied by our troops or those of our 
allies, shall be made prisoners of war. 

" 4. Every ware-house, all merchandise or 
property whatever, belonging to an Englishman, 
are declared good prize. 

" 5. One half of the merchandize declared to 
be good prize and forfeited as in the preceding 
articles, shall go to indemnify merchants who have 
suffered losses by the English cruisers. 

" 6. No vessel coming directly from England 
or her colonies, or having been there since the 
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publication of this decree, shall be admitted into 
any port. 

" 7. Every vessel that, by a false declaration, 
contravenes the foregoing disposition, shall be 
seized, and the ship and corgo confiscated as 
English property. 

** 8. [This article states, that the councils of 
prizes at Paris and Milan, shall have recognizance 
of what may arise in the empire and Italy under 
that present decree.] 

" 9. Communications of this decree shall be 
made to the kings of Spain, Naples, Holland, 
Etruria, and to our other allies, whose subjects, as 
well as ours, are victims to the injuries and bar- 
barity of the English maritime code. 

" 10. Our ministers of foreign relations, &c. are 
charged with the execution of the present decree. 

Napoleon." 

The injustice of this decree in its application to 
neutrals is manifegrt. For twelve months it was 
not enforced against American vessels, and the first 
condemnation of the French courts was accom- 
panied with a recommendation of restitution. 
The condemnation of our vessels under this decree 
have in the end been paid for by France and her 
allies, as they were acts inconsistent with justice, 
and with the great principles of the Berlin decree, 
which acknowledged the perfect immunity of pri- 
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vate persons and property, of enemies and others, 
at sea and on land during war. This noble prin- 
ciple still stands as a solemn admission on the part 
of France and her allies, of the soundness of our 
doctrine and a monument of the improvement of 
the age in ethical science and international law. 

This entire exemption of non-combatants and 
their property from capture at sea, is the rule of 
international law sanctioned by reason and hu- 
manity. This improvement of the law of nations 
being an advance upon the principle of the treaty 
of Utretcht, and coming up to that of our first trea- 
ty with Prussia, will by its establishment supercede 
the old rule promulgated at Utretcht and continu- 
ed for a long period. 

The object of the United States and Prussia, in 
the liberal commercial provisions of the treaty of 
1785, and in the exemption of private persons and 
property in war by sea and land from capture, by 
one of the articles, was noble and humane. The 
United States government had instructed our 
ministers to insert in all European treaties of 
commerce and navigation with our republic, pro- 
visions substantially like those in the Prussian trea- 
ty. The reasons assigned by Franklin, Adams 
and Jefferson in their report for the new improve- 
ments in public law in that treaty, are given by 
them in these words : '' By the original law pf 
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nations, war and extirpation were the punishment 
of injury ; humanizing by degrees, it admitted 
slavery instead of death ; a farther step was, the 
exchange of prisoners instead of slavery ; another, 
to respect more the property of private persons 
under conquest, and be content with acquired do- 
minion. Why should not this law of nations go 
on improving ? Ages have intervened between 
its several steps, but as knowledge of late increas* 
es rapidly, why should not those steps be quick- 
ened ? why should it not be agreed to as the fu- 
ture law of nations, that in war hereafter, the 
following descriptions of men should be undis- 
turbed, have the protection of both sides, and be 
permitted to follow their employments in security, 
viz; 

" 1st. Cultivators of the earth, because they labor 
for the subsistence of mankind. 

''2d. Fishermen, for the same reason. 

''3d.* Merchants and traders in unarmed ships^ 
who accommodate different nations by communi- 
cating and exchanging the necessaries and con- 
veniences of life. 

"4th. Artists and mechanics inhabiting ' and 
working in open towns. 

" It is hardly necessary to add that the hospitals 
of enemies should be unmolested ; that they ought 
to be assisted* 
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" If rapine is abolished, one of the encourage- 
ments to war is taken awBy, and peace therefore 
more likely to continue and be lasting. 

" The practice of robbing merchants on the high 
leaSfaremnantoftbe ancient ^roc^, though it may 
be accidentally beneficial to particular persons, 
is far from being pioEtable to all engaged in it, or 
to the nation that authorizes it." They add a 
strong condemnation of privateering. (See Di- 
plomatic Correspondence vol. 3d, p. 237-8.) 

Baron De Thulemeier, the Prussian minister, in 
a letter to our negotiators of December 10th, 1784, 
referring to the same subject said : " The 33d Arti- 
cle is dictated by the purest zeal in favor of hu- 
manity. Nothing can be more just than your re- 
flections on the noble disinterestedness of the Unit- 
ed Stales of America. It ie to be desired that 
these sublime sentiments may be adopted by all 
the maritime powers without any exceptions. The 
ccdamities of war will be much softened and hos- 
tilities, often provoked by cupidity and the inordin* 
ate love of gain, will be of more rare occurrence." 
(lb. vol. 2d, p. 257.) 

Such were the reasons for those new and im- 
|troved principles of the law of nations, which call- 
ed forth the adiuimiiun of Wn.sliiiiglon and Napo- 
leon, and in il n' the assent of all 
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The treaty of 1785 was truly declared by Wash- 
ington in a letter to Lafayette, to form a new and 
happy era, marking the progress of noiions to- 
wards a permanent slate of peace. (See Spark's 
Writings of Washington, vol. 9lh, p. 193-4.) 

The French Republic, for a moment, became 
enamoured with our idea of limiting war lo martial 
combatants, to public property and fortified 
places, and she urged upon England, by M. 
Chauvelin, the French minister, the adoption of 
this improvement in pnblic law. 

Our American authorities of the greatest value 
are to the same effect. Benjamin Franklin, one 
of the first philosophers, statesmen and philan- 
thropists of which any age can boast, has, with 
his distinguished associates Thomas Jeiferson and 
John Adams, both afterwards presidents of the 
United States, given in our treaty with Prussia a 
solemn sanction to this doctrine. Speaking on 
the subject of captures of private persons and pro- 
perty in war, Franklin thus expressed his opin- 
ion : " It is time, it is high time, for the sake of 
humanity that a stop were put to this enormity." 
Again insisting on the introduction of a new rule 
of public law prohibiting such captures and priva- 
teering he said ; " This will be a happy improve- 
ment in the law of nations." 

Hugh S. Legare, lato Attorney General of the 
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United States, a stateBtnan and philanthropist of' 
distinction, as chairman of the committee of for- 
eign affairs in the House of Representatives, in a 
report made on the subject of peace, and the im- 
provement of international law said : " Had Eng- 
land not engrossed the empire of the seas for 
about a century past, it is scarcely possible to 
doubt but that the law of maritime captures would 
have been made to correspond more strictly with 
the analogies of war on land, and private property 
been held as sacred in the one case as in the other. 
It is worthy, of notice, that at the Congress of 
Utretcht, befoie her ascendant was established, 
that powei was the advocate of the rights of neu•^ 
trals. She is now their wor^ enemy." 

Our able civilian, Alexander H. Everett, former 
minister to Spain, in his learned work on Europe, 
shows that there is in reason no distinction be^ 
tween private persons and property at sea and oa 
land, that their capture at sea is a piratical prac-. 
tice of past ages, which " has been dignified with 
the title of a rule of law." He fully concurs with, 
Benjamin Franklin, Thomas Jefferson, John Ad- 
ams, John Q,uincy Adams and Hugh S. Legare^ 
that an improvement of public law is demanded, 
which shsill set aside llic old piralicul rule and es- 
tablisli llie freedom of nou-combatauts and tbeiZ' 
^p^^^944|^UMM|ME^^naolestatioii. 



222 

The greatest man the world has yet produced, 
and whose fame, from its peculiar combination of 
the highest talent for war and civil administration 
with the most perfect moral pnrity, has placed him 
alone on the pinnacle of glory, has given his au- 
thority to our doctrines. In a letter of Washing- 
ton to Count de Rochambeau of July 31st, 1786, 
speaking of onr first treaty with Prussia said : 
" The treaty of amity, which has lately taken 
place between the King of Prussia and the United 
States, marks a new era in negotiation. It is the 
most liberal treaty, which has ever been entered 
into between independent powers. It is perfectly 
original in many of its articles, and should its 
principles be considered hereafter as the basis of 
connection between nations, it will operate more 
fully to produce a general pacification than any 
measnre heretofore attempted amongst mankind." 
(See Spark's Writings of Washington, vol. 9lh, 
p. 183.) Such was the solemn sanction of this 
great and good man of our proposed improvement 
of international law. 

Private property by sea and on land is, by the 
moral law of nations, entitled to complete protec- 
tion from the armies and navies of belligerents. 
Upon this principle all public edifices of the stale, 
except arsenals, navy yards, and buildings for the 
amiy or navy, are protected fFom injury, and 
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cities cannot justly be charged with contributions 
levied by an invading army, and the Vandal wajr*^ 
rior who violates this immunity should be deemed 
a barbarian. For the same reason, poison, bribe- 
ry and cruelty are disallowed. No such wanton 
acts of atrocity, any more than the seizure or de- 
tention of private property, can be justified on the 
ground of self-defence. For the like reason in 
assaulting a fortified town or citadel humanity and 
morality alike forbid sacking, rape and slaughter 
after capture, as well as undue severity to prison- 
ers or demanding a ransom for their liberty. 

Belligerentsmay of right, and they ought to forbid 
commerce between the hostile people during the 
war, but this prohibition cannot rightfully extend 
to neutrals taking no part in the war. The 12th 
Article of our treaty with Prussia of 1785, says : 
'^ If one of the contracting parties should be en- 
gaged in war with any other power, the free in- 
tercourse and commerce of the subjects or citizens 
of the party remaining neutral with the belligerent 
powers, shall not be interrupted. On the contra- 
ry, in that case, as in full peace, the vessels of the 
neutral party may navigate freely to and from the 
ports, and on the coasts of the belligerent parties, 
free vessels making free goods, in-so-much that all 
things shall be adjudged free which shall be on 
board any vessel belonging to the neutral partes, 
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oltbougli such things belong to an enemy of the oth- 
er ; and the same freedom shall be extended to per- 
sons who shall be on board a free vessel, although 
they should be enemies to the other party unless 
they be soldiers in actual service of such enemy." 

The treaty of Utretcht of 1713, between Great 
Britain and France, is to the same effect. It fully 
asserts ihe right of neutrals to tree trade. By 
that treaty free ships make free goods. 

The rights of neutrals honestly observing neu- 
trality remain unaffected by belligerent rights, as 
they have been miscalled, and neutrals may of 
right trade freely with both belligerents, except in 
arms, ammnnition and munitions of war, the only 
true contraband. 

John Quincy Adams, Secretary of State of the 
United Slates, in giving President Monroe's in- 
structions to Mr. Anderson, our minister to Colom- 
bia, under date of May 27th, 1823, gives the views 
of our republic upon the usag-e of seizing the goods 
of an enemy in the ships of a neutral, and which 
Great Britain then claimed as a settled inle of the 
law of nations. This eminent civilian and diplo- 
matist, says : " By the usage of nations, indepen- 
dent of treaty stipulations, the property of anenemy 
is liable to capture in the vessel of a friend. It is 
not possible to justify this rule upon any sound 
principle of the law of nature ; for, by that law, 
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the belligerent party has no right to pursue or at- 
tack his enemy without the jurisdiction of either 
of them. The high seas are a general jurisdiction 
common to all, qualified by a special jurisdiction of 
each nation over its own vessels. As the theatre 
of general and common jurisdiction, the vessels of 
one nation, and their commanders, have no right 
to exercise over those of another any act of authori- 
ty whatsoever. This is universally admitted in 
time of peace. War gives the belligerent a right 
to pursue his enemy within the jurisdiction com- 
mon to both, but not into the special jurisdiction 
of the neutral party. If the belligerent has a right 
to take the property of his enemy on the seas, the 
neutral has a right to carry and protect the proper- 
ty of his friend on the same element. War gives 
the belligerent no natural right to take the pro- 
perty of his enemy from the vessel of his friend. 
But as the belligerent is armed, and the neutral as 
such, is defenceless, it has grown into a usage that 
the belligerent should take the property of his ene- 
my, paying the neutral his freight and submitting 
the question of facts to the tribunals of the bellig- 
erent party. It is evident^ however j that this usage 
has no foundation in natural right j but has arisen 
merely from forecj used by the belligerent^ and 
which the neutral in the origin did not resist be* 
cause he had not the power. But it is a usags 



harsh and cruel in its operation, and unjust in ilg 
tialure ; and it never fails in lime of maritime war 
to produce irritatioa and animosity between the 
belJigerent and the neutral. So universally has 
this been found to be its consequences, that atlihe 
mariHms nations of modern Europe have shown 
ihdr sense of it by stipulating (lie contrary princi- 
ple, namely, that the property of an enemy shall be 
protected in f/ie vessel of a friend." 
iC Again Mr. Adamg, as President, caused minis- 
ters to be sent to the American Diplomatic Con- 
gress of Panama to sanction, among other im- 
provements, as a principle of the code of public 
law, the rule ihat free ships make free goods. (See 
his Message to the Senate of December 26th, 
1825.) 



The right of neutrals to free trade with beUiger- 
ents, and the principle of international law that free 
ehips make free goods, except contraband, con- 
sisting of arms,ammunition and munitions of war, 
are clear, explicit doctrines of the treaty of naviga- 
tion and commerce of Utretcht, of 1713, betwesu 
France andGreatBrhain. The 17th, ISth, 19th end 
20th Articles of this treaty declared not only that 
ihe vessels of either party might fr"'" *raAt^ im.tM 
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meTchahdise except strict contraband of war, with 
enemies of both or either party, to and from such 
belligerent ports, and also from port to port of such 
enemy of both or either party ; but that celebrat* 
ed treaty also affirmed that the neutral flag should 
cover all persons on board, even enemies of the 
other party, except soldiers in the actual service of 
the enemy. According to this treaty the flag 
covers the ship, cargo and all on board except strict 
contraband of war, and soldiers in the service of 
the enemy. (See Chalmers' Treaties, 402, 403.) 
In England the maritime treaty of Utretcht was 
considered as establishing great and permanent 
principles of international law, as is manifest from 
its ratification, and renewal by the treaty of Paris 
of 1763, made between Great Britain, France and 
Spain, to which Portugal acceded. By Article 
2d the treaties of peace, navigation and commerce 
of Utretcht of 1713, were confirmed. (See Chal- 
mers' Treaties, vol. 1st, p. 470.) Great BHtain 
again, by the treaty of 1783 made with France, in 
Article 2d confirmed the treaties of peace and 
commerce of Utretcht and of that of Paris of 1763. 
(1 Chahners' Treaties, p. 497.) The treaty of 1783 
tetween Ghreat Britain and Spain, in its 2d Article 
Ited the ecmfirmation of the treaty of naviga- 

of Utretcht and of that of Paris 
the old law of nations^ 
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that free ships make free goods. (1 Chalmers* 
Treaties, p^ 231. ) The treaty of commerce made 
between Great Britain and France in 1786, by 
Articles 20th, 21st, 22d, and 23d, renewed and re« 
affirmed the liberal doctrines of the treaty of navi- 
gation and commerce of Utretcht in favor of neu* 
$xsl rights and free trade. (See Chalmers, vol. Ist^ 
p. 532, 533.) In 1797, Lord Malmsbury in a di- 
plomatic communication to the French negotia- 
tors at Lisle, proposed to insert in a treaty a pro- 
vision confirming the treaty of Utretcht, Aix la 
Chapelle, &c., on the ground that those treaties 
had become ^' the law of nations, and if they were 
omitted it might produce confusion." (See Lord 
Malmsbury's Despatch to Lord Grenville, dated 
July 18th, 1797.) The British Government, in 
1782, in a letter of the Secretary Fox to M. Semo- 
lin, the Russian Minister at London, dated May 
4th, 1782, (2 Azuni's Maritime Law, p. 205,) de- 
clared the treaty of Great Britain with the Hol- 
landers of 1674, " a treaty, by which the princi- 
ples of the armed neutrality are established in their 
widest extent." And he offered to agree to free 
navigation in favor of Holland according to the 
Russian declaration of armed neutrality of the 
26th of February, 1680. The Articles 2d, 3d and 
4th of the marine treaty between Great Britain 
and the States General of the United Netherlands, 
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of 1674, contain the same provisions, in effect, in 
favor of neutrals as the treaty of Utretcht. Here 
is a clear admission of our doctrine by the cele- 
brated Secretary Fox. President Jefferson, in his 
Message to Congress of January 17th, 1806, af- 
firmed that Great Britain had admitted this rule of 
international law in reference to our republio; 
(See American State Papers, vol. 5, p. 211, 212.) 
The same principles of neutrality and freedom, 
comprehended in the maxim, ** free ships make 
free goods," admitted so often by Great Britain 
from 1674 down to 1797, were solemnly pro- 
claimed in 1780 by Russia as part of the code of 
international law. This declaration was concurred 
in by Sweden, Denmark, France, Spain, Prussia, 
The United Provinces, Austria, Portugal and 
Naples. France and Spain by several treaties 
assented to the principle that free ships make free 
goods. Napoleon, wielding the power of France 
and her allies, reaffirmed the liberal doctrines of 
the treaty of Utretcht in favor of neutral trade, 
and he justly claimed for aU private property and 
persons immunity from war on sea as well as on 
land. The United States in numerous treaties, in 
the 24th Article of our treaty of 1778 with France 
and the 7th, 8th, 9th and 10th Articles of our treaty 
of 1783 with Sweden, and other public acts, have 
shown their assent to these sound rules of puU 
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law. If our republic and the continental nations 
of Europe have by treaties seemingly assented to 
British invasion of neutral rights, it hag been the 
effect of force. 

The efforts of Great Britain to overturn by force 
the admitted principle of the code of public law, 
" that free ships make free goods," and to estab- 
lish a municipal jurisdiction on the high seas, de- 
structive of neutral rights and neutral trade, can- 
not be admitted as of any authority. Force and 
all acts resulting from it must be rejected in in- 
quiries aa to the true principles of the moral law 
of nations. The decisions of the British Admiral- 
ty so far as they support invasions of neutral rights, 
30 long a.iid 'So generally established, ought to be 
rejected as of no aujhority. 

It must be fl<imitted that our treaty of 1794 
with Britain, by the 17th and 19th Articles, stipu- 
lated to suspend for a very short period the rule 
that free ships make free goods, and the de- 
finition of contraband as laid down by the treaty 
of Utreteht of 1713, in consideration of a grant 
to American vessels of 70 tons burthen of a 
right to triide with the British West Indies for 
the terra of the limited arrangement. The latter 
grant by the 12th Article was a concession to our 
republic, but it has ceased and with it fell the 17th 
and 18th Articles, as the 28th Article of the treaty 
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uniting these subjects permitted. By the same 
Article our concession had the same limitation. 
These temporary mutual concessions having ceas- 
ed long since, Britain shut her West India ports 
against us, and we re-assert the old and sound 
principles of the treaty of Utrecht. No principle 
of public law was conceded by either party. 

Beside the rule for which we contend is an- 
cient and generally concurred in. The States 
General of Holland, urged upon France the rule 
that free ships make free goods, and by treaty of 
April 1646, these powers agreed to this rule for 
four years. The Ottoman Porte, by a Ireaty with 
King Henry the 4th of France in 1604, had agreed 
to the same rule. The Porte by tr|aty with Hol- 
land in 1612, extended this rule in favor of neu- 
trals. France and Holladi Sgain by treaty of 
1646, in the 14th article, sanciSoned this benign ' 
rule. The 28d article of the treaty of 1654, be- 
tween England and Portugal, is to the same ef- 
fect. (See 2d Azuni's Maritinle Law, p. 162, 3, 
4 and 5.) This old rule.^Bs laid down by the 
Empress of Russia in her celebrated declaration 
of the armed neutraUty of the North. (See ib. p. 
374.) 

The freely declared opinion of the nations of 
Europe and .^meilca in favor of the libentl aeu** 
tral doctrines of the treaty of Utretcbt gii 
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the sanction of public law and public opinion, as 
Wfill as of reason and equity. They are clearly 
sanctioned by the moral [aw of nations. Our 
republic ought to maintain and enforce them as 
settled principles of international law. 

Deeply do we regret that any American authori- 
ty should have been misled on this subject by the 
adjudications of the Admiralty of Great Brilain 
which have uuiformally supported the municipal 
jurisdiction of Brilain over the high seas, with 
some slight limitations, from the day that she 
claimed to be mistress of the seas. It is to be 
hoped thjft for the future the Supreme Court of 
tlte United States, our statesmen and our writers 
on internatidj^l Jaw will firmly assert and steadi- 
ly paintain the right of neutrals, according to the 
treaty of Utreteht, which Great Britain, by het 
treaties and her statesmen admitted for more than 
one hundred years. Our statesmen ought to in- 
sist upon the improved rule of the entire imraunily 
of private persons and property at sea from cap- 
ture. President M a diafljpi asserted, in his Message 
to Congress of May S5th, 1813, the protecting 
power of our neutral flog inilhese words : " II is 
obvious that 7io visit or search, or vse of force, for 
any purpose on board the vessels of one indepen- 
dent power on the high seas, can in war or peace, 
be sanctioned by the laws or authority of another 
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power." This is the great practical principle of 
the treaty of Utretcht, which has received the 
sanction of Presidents Madison, Monroe and Johri 
Quincy Adams* May their example be followed, . 
in this respect, by all American statesmen and' 
jurists. 

SECTION FORTIETH. OP FREE TRADE AND FREEDOM 

OF THE SEAS. 

The right of neutral nations to free trade with 
belligerents in all commodities except contraband 
of war, and with all ports except blockaded ones, 
was strongly put forth by that eminent patriot and 
civilian, Thomas Jefferson, Secretary of State uj> 
der President Washington, in a let^.of instruc- 
•tions to Mr, Pinckney, Ameigpcan Minister at Lon- 
don, dated September 7th, ITVSL (See Jefferson's 
Works, vol. 3d, p. 287.) dii mother occasion 
Mr. Jefferson teemed not to have been aware that 
Great Britain for more than a century prior to 
1792, had made many treaties and ofEcial de- 
clarations proclaiming tjfff;- doctrine '^ that free 
ships make free goods," according to the princi- 
ples of the treaty of navigation and Commerce of 
Utretcht of 1713, and he unwarily and erroneous- 
ly conceded the new^jrule which Britain has sought 
to establish by^jhernarms and by her Admiralty 
since 1792. . But in the lettet of instrnotions above 
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referedto, the secretary lays down the well settled 
and true rule of public law, Refering to a British 
order of June 8th, 1793, to her naval command- 
ers inlerdtcting neutral trade in provisions witli 
France, he well says : " The first article of it per- 
mits all vessels laden wholly or in part with corn, 
flour, or meal, bound to any port in France, to be 
slopped and sent to any British port, or to be pur- 
chased by that government, or to be released only 
on condition of security given by the master that 
he will proceed to dispose of his cargo in the ports 
of some country in amity with his Majesty." 

"This article is bo manifestly contrary to the 
taw of nations, that nothing more would seem ne- 
cessary than-io observe thai it is so." ' 

" The state of war, then, existing between 
Great Britain and Prance, furnishes no legilimate 
right either to interrupt the agriculture of the Unit- 
ed States, or the peaceable exchaage of its pro- 
duce with all nations ; and consequently the as- 
sumption of it will b^as lawful hereafter as now, 
in peace as iu war." ^ 

" The President thereforq»»desires that you will 
immediately enter into explanations on this sub- 
ject with the British government. Lay before 
them in friendly and temperifte terras all the de- 
monstrations of tha injury done us by this act, and 
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tendeavor to obtain a revocation of it, and full in* 
deranification to any citizens of these States who 
may have suffered by it in the mean time." 

The views of Washington, in opposition to the 
series of British orders in council restricting neu- 
tral trade, are supported by Lord Brougham. (See 
his Speeches, vol. 1st, p. 243.) 

Our view of this subject is sustained by a speech 
by that eminent British statesman, Henry Lord 
Brougham in the House of Commons in 1812. 
Speaking of the orders in council in restraint of 
neutral trade, of the rule of 1756, forbiding to neu- 
trals a trade with a belligerent not allowed in time 
of peace, and of the rule that free ships make free 
goods established by the treaty of Utipetcht, Broug- 
ham says: " Free ships make free goods, says the 
enemy, and so say many other powers. This we 
strenuously deny. Yet at the peace of Utretcht 
we gave it up after a war of unexampled success, 
a series of uninterrupted triumphs in which our 
power was extended, and France and her allies 
humiliated. The famous rule of the war of 
1756 has had the same fate — that principle out 
of which the orders in council unquestionably 
sprung. The name by which it is known shows 
that it is but a modern invention ; but it seems to 
?uwe been tcaived o^elinquished almost as soon as 
it was discovered; for in tbi Amei 
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was given itp not only in practice but bg repeated 
■decisions in oar prize courta. I allude especially 
to the well known judgments of Sir James Mar- 
riott upon this point." (Brougham's Speeches, 
vol. Ist, p. 243.) 

The celebraled Earl of Chatham, in a speech in 
the House of Commons, is reported by the learned 
and accurate Macauiay, to have said in a speech 
on the war with Spain, " that no peace ought to ha 
made with Spain till she should yiirmay^ renounce 
the right of search." These sentiments accord 
with the doctrine of Albericas Gentihs, by some 
called the father of the law of nations, and by 
others the forerunner of Grotius, which we have 
quoted above. He distinctly, in behalf of Eng- 
land, denied to foreign armed ships the right of 
searching English ships, and be claimed for Eng- 
land the exclusive jurisdiction over English ships 
on the high seas. (See 11 Whealon's R. p. 17, IS.) 

The natural right of neutral nations to free 
trade is manifest. It is a principle of the moral 
law of naiions. 

Free trade reposes upon the obvious principle 
that all men are bound by the law of their nature 
to kindly and reciprocal commerce. Providence, 
by fixing unalterably diversity of climate and pro- 
duction as well as varieties of human skill, im- 
provement and condition, has made free and recip- 
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rocal commerce a clear right and duty of every 
nation. ' A free interchange of commodities by 
all nations is essential to their happiness and pros- 
perity. Hence the moral law of nations enjoins 
upon the whole family of nations to observe this 
duty. 

As savage nations produce few articles of trade, 
are poor and ignorant, it becomes the duty as 
well as interest of all Christian nations to Chris- 
tianize and civilize them as fast as possible, to ex- 
tend commerce and free trade throughout the re- 
public of humanity. Our republic is in favor of 
free trade and universal civilization. 

SECTION FORTY-FIRST. OF AMERICAN NEUTRALITY. 

We have shown above that entire impartiality 
and avoidance of all hostile interference between 
belligerents are an imperative obligation upon 
neutral states. President Washington's proclama- 
tion of neutrality of 1793, our acts of Congress of 
June 5th, 1794, of April 20th, 1818, and of March 
10th, 1838, enforce neutrahty. These, the de- 
cisions of the Supreme Court of the United States, 
and the uniform course of our government show 
the fixed policy of our republic. 
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SECTION FORTV-SECOND. OF BALANCE OF POIVER. 

The balance of power has occupied the atten- 
tion of European statesman since 1688. It was 
not perceived that the great and imchangable law 
of variety and inetiuality that waa written by 
celestial light upon the fixed siars, upon the com- 
ets, upon our sun and planets with their moons, 
and upon every star that emblazons the firma- 
ment, was aiso found as an intrinsic quality of 
national condition. Experience had not taught 
the possibility of equalizing slates and empires. 
Nor has the history of Europe, since 1688, shown 
the possibility of reducing nations to a common 
standard of power. After the many wars for this 
purpose, we find the disparity among European 
nations greater than it was in 1688. Great Bri- 
tain, Holland, Spain, Russia, Prussia and France 
have greatly changed their relative weight and 
power since that era, and the only effect of all these 
wars has been to load Britain, Holland, France, 
Austria and Spain with great, oppressive national 
debts. This effort has failed because itia against 
the laws of our nature. Britain has attained her 
power by her superior industry and freedom, and 
if Russia, now rapidly advancing in internal im- 
^provements, shidl adopt the Prussian general sys- 
tom of education, her power will soon overshadow 
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Europe. This result must follow of necessity, 
for Nicholas will then unite great moral withgreat 
physical power. Increased liberty flowing from 
these causes will augment the power, increase the 
industry and consolidate the glory of Russia. All 
Kiirope, if disposed, could not stop this progress. 
Diversity of condition among nations as well as 
nmongindividnal3,J8a fundamental lawofonr na- 
ture and cannot be prevented, By internal im- 
provements, by general, moral and inteUectual 
education, by productive industry, and by pacific 
efforts, all nations may lawfully labor to extend 
their power and aeeure their happiness. But the 
employment of force to regulate a balance of pow- 
er is not allowed by the moral law of nations. 
Grotius says ; " The opinion is rot to be tolerat- 
ed, that the law of nations permits war for the 
purpose of preventing one natidn from acquiring a 
dangerous predominance of power over others." 
The peace and safety of nations will be found in 
the general education and thorough Chriatianiza- 
tion of the people of all nations producing an 
energetic sense of right and justice. This en- 
lightened public opinion, speaking through diplo- 
matic Congresses, and in other modes will then 
enforce peace and justice among nations. 
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SECTION l^ORTY-THIRD. OP TREATIES, 

i 
* All nations are bound to the observance of good 
faith and the sacred performance of every con- 
tract. The same rule that applies to an individual 
is equally applicable to a nation. A treaty, there- 
fore, once duly made, though it may be suspend- 
ed by war, in the view of right reason cannot be 
cancelled by it as to territorial rights and rights 
appurtenant or permanent. Our republic in 1818, 
in negotiation with Great Britain, asserted this doc- 
trine as to the fisheries, though the treaty of Ghent 
was silent as to the right secured by the treaty of 
peace of 1783. Unjust and continued aggression 
may destroy, as well as war, all temporary pro- 
visions of treaties. But territorial and appurten- 
ant rights, and permanent and perpetual provisions 
of treaties ought not to be affected even by war. 
The same rule applies to all rights guaranteed for- 
ever, as the navigation of the Mississippi by the 
treaty of 1783, the exemption of debts, stocks and 
bank shares by the 10th Article of Jay's treaty of 
1794, from confiscation, and the fisheries by that 
of 1818. Such provision, are not annulled by 
wars. They are permanent. 

But a treaty obtained by coercion, or having an 
unlawful object, would be void upon the principles 
of the moral law of nations. The hard treaty made 
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by Ferdinand and Isabella with the captive Moor- 
ish King, making the kingdom of Granada tributary 
to them, i8 an example of a treaty void on account 
of coercion. Such was the treaty of Madrid of 
1526, made by Francis the 1st, while a prisoner 
with the Emperor Charles the 5th. The transfei^ 
of the sovereignty of Spain to Napoleon by Charles 
the 4th and Ferdinand the 7th of Spain, were void 
for the same reason. They were in all these cases 
void for the further reason that they purported to 
grant away the sovereignty of Granada, Burgundy 
and other French territory and Spain, which re- 
sided in the Moorish, French and Spanish nations 
respectively, and not in their kings. 

So a treaty obtained by bribing the executive 
or treaty-making power, would be void for the 
reason that corruption vitiates a contract. The 
secret treaty of King Charles the 2d, of England, 
to betray and oppress English liberty for French 
gold, is of this class. 

A remarkable secret treaty of our day having an 
immoral object, and therefore not obligatory, is 
found in the treaty of Verona of November 22d, 
1822, made and signed by the ministers of Russia, 
Austria, Prussia and France. The 1st Article 
stipulated for the suppression of representative 
governments in Europe as incompatible with the 
existence of monarchy, and that the allies wouM 
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employ their power to prevent for the future the 
establishment of free governments elsewhere, 
meaning America probably. 

The 2d Article bound the allies to suppress in 
their own stales and in Europe, the freedom of 
the press. The 3d Article enjoined a union of 
church and state with a view of teaching the peo- 
ple passive obedience to their sovereigns and of 
uniting the interests of priests and princes. The 
4th Article referred to France the duty of putting 
down by arms the constitutional governments of 
Spain and Portugal, and the other allies pledged 
money and influence to aid in this work. 

This treaty, viewed in all its aspects, is the 
most unprincipled and wicked one ever made in 
any age. All other immoral treaties have been 
limited in their object when compared with that 
of Verona. It proposed an armed intervention 
to destroy the liberty of the press and free govern- 
ments in Europe and America, and to reduce 
mankind to slavery by force, and to perpetuate it 
by union of church and state. Every object of 
this treaty was base and immoral and stands con- 
demned by the code of public law, as well as by 
the moral law of nations. This treaty was prompt- 
ly resisted by Great Britain and the United States, 
and after it had destroyed the constitutional go- 
vernment of Spain and done other mischief, it 
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fell with Charles the 10th of Prance in 183a. 
This grand scheme for the conquest of the hu- 
man mind and the entire abasement of mankind 
by arms, rivaling the proudest dreams of Napoleon, 
has passed away, and the fragments of these migh- 
ty monuments of universal dominion form a corn^ 
mon ruin. • - 

An example of unlawful object is found in the 
treaties for the partition of Poland by force, and 
in other like treaties. Napoleon and the Emperor 
Alexander, are said to have made at the treaty of 
Tilsit, a secret article for the conquest and parti- 
tion of several kingdoms. This was an immoral 
and unlawful treaty of partition and void in foro 
concientiae. Any object of a treaty unlawful in 
itself, or malum in se, ought not to be performed. 
If things lawful and unlawful are intermingled, 
the lawful ones ought to be performed and the 
residue not. (See Vattel, b. 2d, ch. 12, s. 161.) 

All rights under a treaty may be lost by a viola- 
tion of it, by refusing to observe it, or withholding 
satisfaction for such violations. (See ib. b. 2, ch. 
13, s. 200, 202.) TJpqn this principle our act of 
Congress of July 1798,\ieclared that our treaties 
with France had ceased to be obligatory on us. 
This is right ; as if one party refuses to observe a 
treaty, it discharges the other of necessity. 

Upon sound moral priiici{de8 II treaty mpt 



244 

bind the parties to it to the fulfilment of all its 
stipulations. As a necessary consequence if 
either of the contracting parties refuse or omit to 
perform any stipulation after demand, the default- 
ing state ought to lose the benefit of the whole 
treaty, in case the other party shall elect to annul 
u for such breach thereof, or the injured state may 
withhold performance of some stipulation on its 
part as an equivalent for the non-performance of 
the other, or it may omit to notice the violation of a 
treaty in any provision, according to its discretion. 

The rule which ought to regulate nations in 
reference to treaties violated by one party was 
well laid down by Thomas Jeflerson, Secretary 
of State of the United States, in a letter to Mr. 
Hammond, the British minister, dated May 29th, 
1792, relating to the violations of the treaty of 
peace of 1783. The Secretary says : " On the 
breach of any article of a treaty by the one party, 
the other has his election to declare it dissolved in 
all its articles, or to compensate itself by with- 
holding execution of equivalent articles; or to 
waive notice of the breach altogether." 

Secret articles of a treaty we disallow, and this 
is the practice of our republic. A secret article of 
our treaty with the Porte was ne,gotiated by our 
American envoy, but it was rejected by the Sen- 
ate. Our treaties are part of the law of the land, 
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and must be published with the laws of Congress. 
Beside conceahnent in treaties is evidence of 
wrong, and the practice ought to be discontinued. 
We hold, therefore, that treaties, to be binding, 
must be freely consented to and have a lawful oI>- 
ject. The treaty of Madrid between Francis 1st 
of France, and the Emperor Charles 6th, NapoK 
eon's treaties with Prussia at Tilsit, with Austria 
after Napoleon's great victory over that power, 
and with the Spanish Princes at Bayonne, and all 
like treaties, are condemned by our rule. Such 
treaties are repudiated by the moral sense of man- 
kind, and are never kept after the compelling force 
is removed. Such was the result in each of these 
cases. There can be no sacred performance of 
an extorted treaty. There is in truth no obliga- 
tion in foro conscientiae to observe such treaties. 

SECTION FORTY-FOURTH. FORMULA OF TREATIES. 

In order to carry into practical effect the princi- 
ples of peace, of national hospitality and justice, 
of reciprocal commerce and of free trade, it is re- 
spectfully suggested to our executive administra- 
tion to negotiate treaties, when practicable, with 
the following standing general articles : 

Article 1st. It is stipulated between the high 
contracting parties that the citizens of the republic 
of the United States of America and the subjects 

21* 
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or citizens of the king pf — or the republic 

of shall enjoy mutually the right of free 

ingress and egress into and from the dominions of 
the contracting parties and of residence therein for 
the purposes of trade or pleasure, and that while 
so sojourning they shall be protected in their per- 
sons and property ; and that the citizens and sub- 
jects of each party in all the courts of the other 
contracting party shall enjoy all the rights and 
privileges of native citizens and subjects, so far as 
the administration of justice is concerned. 

Article 2d. The high contracting parties stipu- 
late and agree that their citizens and subjects shall 
mutually enjoy in the dominions of each other 
freedom of worship, public and private, and the 
rights of respectful burial in the usual burying 
grounds, and that no impediment thereto shall be 
allowed. 

Article 3d. In case a vessel belonging to either 
of the high contracting parties shall be driven into 
the ports of the other, or within its maritime curti- 
lage by stress of weather, by pirates or any misfor- 
tune it is stipulated that all practicable aid, relief 
and assistance shall be given by each contracting 
party to such foreign vessel in the same manner, 
on the same terms, and to the same extent as if she 
belonged to the party furnishing succor ; and that 
in all cases of piracy each party shall give relief 
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to the vessels of the other on the same terms as if 
they belonged to the relieving party ; anil that ia 
all casesof shipwreck of the vessels of eilhrr of the 
contracting parlies upon the coasts or within the 
maritime curtilage of the other, like assistance and 
on the same terms shall be extended to such ves- 
aels, their cargoes and the mariners. And it is 
agreed that in cases of wreck the proceeds of ships 
and cargoes, deducting reasonable siilvage accord- 
ing to ihe rule applied to native vessels so wreck- 
ed, shall be preserved without charge in the na- 
tional treasury of the contracting party having pos- 
session of the same, and that upon the request of 
the President of the United Slates of America, or 

the King of , the other conlracling party, 

(as the case may be,) such proceeds shall be paid, 
according to his order, for the use of the owners of 
such vessels and cargoes. 

Arlich 4lli. It is mutually agreed that if the 
citizens or subjects of either of the conlracling 
parlies die in the dominions of the other, the stale 
in which such death happens shall see that the pro- 
perty of the deceased is preserved for the heirs, de- 
viaeea, k^galees or representatives of the deceased 
at a charge not exceeding one halfof one per cent; 
and thul in case of a last will and lestnrnont or oi 
intestacy the right of such properly siiajl be de- 
cided by ibe laws of the stale 01 eouatiy-at the 
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testator or intestate, and that upon a proper re- 
quisition from the contracting party, to which such 
testator or intestate shall belong at his death, his 
property shall be paid over to the representatives 
of the deceased without any further charge than 
such one half per cent. And it is further agreed 
that in case the deceased owned legally, in such 
foreign country, any immovable property, one year 
shall be allowed to his heirs or devisees to dispose 
of the same. 

Article 5th. It is stipulated by the high contract- 
ing parties that their citizens and subjects shall 
mutually and reciprocally have liberty to trade 
freely to and from all ports of their respective do- 
minions in all articles of trade and merchandise 
allowed to be imported into or exported from the 
dominions of either party in native ships on paying 
the same duties and charges imposed on such im- 
portations or exportations. It being intended by 
the contracting parties that the direct trade be- 
tween their dominions may be reciprocal, though 
each reserves the right to raise or depress its du- 
ties and charges, provided the ships and cargoes 
of each party in the ports of the other shall pay 
the same duties and charges as native ships and 
cargoes. The coasting trade of each contracting 
party is reserved to the ships of each respectively. 
But any ship of either contracting party may, 
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within five days after arriving in a port of the other ^ 
and without breaking bulk, proceed to any other 
port and unlade as though she had originally sailed 
therefor. 

Article 6th. The high contracting parties agree 
that in case of injury done by the citizens or sub- 
jects of either to those of the other party, a state- 
ment of the same with the evidence relating there- 
to shall be presented to the other with a reapes^or 
satisfaction supposed to be due. That imsase of 
disagreement each party shall make a statement " 
of the matter in controversy with the proofs at- 
tached unless a case is agreed upon, and that 
each case, or the one so agreed on, shall be trans- 
mitted to some friendly sovereign or umpire to be 
agreed on, to decide the disputed affair, and his 
decision thereon shall settle the right in dispute, 
and the contracting parties shall cause the same 
to be enforced accordingly. 

Article 1th. In the event of war between the 
high contracting parties it is agreed that private 
property, as well as non-combatants of each par- 
ty, at sea and on land, shall enjoy perfect immuni- 
ty and exemption from injury and capture ; that 
fishermen and non-combatants may pursue un- 
molested their peaceful pursuits, that debts shall 
not be confiscated, or their collection suspended 
in the courts of either country during the war ; 



and, in case of war between either parly and a 
third power, the citizens or subjects of the party 
at peace shall be prohibited from carrying to the 
belligerent arms, ammunition or munitions of war, 
or transporting in their vessels the officers and 
soldiers of the belligerent, and that if any ves- 
sels of either party shall violate this provision, the 
same and their cargoes may be confiscated in the 
co\^ts.a£ admiralty of the other. 

All wade with neutrals, except such contraband 
'«£ war and such transportation of combatants, is 
declared hereby lawful to each of the contracting 
parties, their citizens or subjects. 

ArticleStk. In the event of war between the con- 
tracting parlies, neither party shall prohibit or im- 
pede the commerce of the other contracting party 
with any nentral nation, though it shall be lawful 
to prohibit commerce and trade between the citi- 
zens and subjects of the contracting parties during 
auch war. 

Article 9(k. The high contracting parlies en- 
gage sacredly to observe treaties, to respect the 
rights of each other, to promote peace and good 
will by candid negotiation, by friendly mediation 
and national arbitrament. It being the intention 
of the contracting parties in all international 
transactions to do to others as they would that 
other nations should do unto them. In fine they 
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intend to establish peace and justice among all 
nations. 

Article 10th. The ships of each contracting 
party shall sail under their respective national 
flags, and they shall not use any foreign flag on 
the high seas. 

We have now given a general formula for trea- 
ties among Christian nations with a view to carry 
into eflept the benign principles of the ndtail Alw 
of nations. These articles exhibit both fhe prac- 
ticability and equity of our system. If all Chrili 
tian nations would adopt them, stability and pros- 
perity would crown the glorious movement, and 
national interest would be found inseperably con- 
nected with the performance of national duties. 
National duty and national felicity would then go 
hand in hand, wars would cease or rarely occur, 
peace and plenty would prevail, free and recipro- 
cal commerce would bind the happy nations of 
Christendom into one great family reposing upon 
the celestial principles of the Gospel, and all ac- 
knowledging the supreme law of the King of kings. 

In Europe and America the minds of Htatesmcn 
begin to be enlightened by the day-spring from on 
high, and the folly and wickedness of wars arc 
continually denounced on both sides of the Atlan* 
tic. The slaughter of more than five millions of 
human yictims in Europe within half a century 
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upon the pagan altars of Mars has shocked the 
moral sense of all Christian nations, and with one 
voice they demand some practicable and sure 
mode of preserving peace. They seek the bless- 
ings of peace and industry, they desire to see the 
waving harvests and the fruitful fields smiling in 
the radiant light and glowing dew-drops of hea- 

, ven, and to hear the song of the reaper and the 
joyoa^^unds of cheerful husbandry and com- 
merce. To advance the golden age of Christiani- 

' a^j when the precepts of the Gospel shall be the 
acknowledged law of nations as well as of individ- 
uals, is the aim of our system of international law. 

SECTION FORTY-FIFTH. SUMMARY OF GENERAL PRIN- 
CIPLES. 

The result of our investigation of a code of 
moral law of nations leads us to the precepts of 
the Gospel as its true basis. The fundamental 
compact of the Holy Alliance, concurred in by the 
Christian sovereigns of Europe, and the Farewell 
Address of Washington, agree to this proposition. 
Our code then ought to be deemed the true law 
of nations. 

Our explanation of the freedom of the seas, of 
the right of a neutral flag to protect all persons 
and property on board, except enemies, combat- 
ant in actual service and strict contraband of war, 
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and of the right of all neutrals to trade without in- 
terruption to and from the ports of any belliger- 
ent, and of the exclusive jurisdiction of every na- 
tion over its own vessels on the high seas, is sup- 
ported by the treaty of Utretcht, by which in 1713, 
Great Britain and France proclaimed our doc- 
trines to the world as fundamental principles of 
international law. The -continental system of 
France, put forth in the Berlin and Milan decrees, 
and sustained by the leading continental nations, 
was a reassertion of the liberal and just doctrines 
of the treaty of Utretcht, which Great Britain was 
laboring to overthrow by her great navy, in order 
to engross the trade of the world and to establish 
a British municipal jurisdiction over the high seas. 
This celebrated project rightfully extended the 
immunity of private property and persons to the 
just limit assigned by sound ethics, by reason and 
equity. It assigned to war the same limitations 
with respect to private property at sea as on land. 
Such is the doctrine of President Adams and of 
our Prussian treaty. % The armed neutrality of 
1780, the principles of which were avowed by 
most of the Christian nations of Europe, was a new 
ratification of the noble and free doctrines of the 
treaty of Utretcht. Our treaty with France in 
1800 is to the same effect. Such are the national 
sanctions of our rules of international law in favor 
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of free trade and of the freedom of the seas. As 
we have shown above, these doctrines ore sanc- 
tioned by American statesmen. 

The section of our code, affirming the right of 
bordering nations to the free navigation of naviga- 
ble rivers, is sanctioned by the application of the 
rule to the German rivers by ihe allied sovereigns 
at Vienna in 1815, by our treaty with Britain of 
1783, itt reference to the free navigation of the 
Mississippi, while Spain owned both banks of the 
river from latitude 31 north lo the Gulf of Mexico, 
by our subsequent treaty with Spain to the same 
effect, and by the treaty of Tilsit between Prussia 
and France, declaring the Vistula free to Prussia, 
SGXony and Dantzlc. 

The section which asserts the free navigation of 
straits, rests upon manifest equity, upon the treaty 
of Adrianople between Russia and Turkey, and 
upon the Ireaty between onr republic and the Ot- 
toman Porte, the former declaring the canal or 
strait from the Mediterranean to the Euxine or 
Black Sea free lo the merchrfntships of all nations, 
and the latter securing forever to American citi- 
zens that right. The treaty of Washington, be- 
tween Great Britain and our republic of 1342, ap- 
plied this principle to the several passes in the 
canal or straits called rivers, St. Clair and Detroit 
connecting lakes Huron and Erie. 
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As to expatriation our doctrine rests on the self- 
evident truth that all men are born free, and upon 
the sanction of French and American law. 

It is unnecessary to recapitulate all the princi- 
ples of the moral law of nations, which we sup- 
pose to have been satisfactorily illustrated. A 
brief enumeration of those, which relate to the 
freedom and security of states and of all mankind, 
to the freedom of navigable rivers to bordering, 
nationsi to the freedom of the seas and certain 
leading international rights and duties will be suf- 
ficient to exhibit the result of our labors. By the 
light of right reason we have shown that all men 
are born free and are of natural right entitled to' 
withdraw their allegiance from the land of their 
birth, and become citizens of any foreign state ac- 
cording to the laws thereof, or may colonize any 
unappropriated lands of any wild region and form 
a new nation ; that the people of every nation pos- 
sesses the inalienable, inherent right of self-ga» 
vernment with an exclusive jurisdiction over its^ 
territory, including a maritime curtilage to nations 
bordering the seas to be ascertained by taking sta- 
tions a marine league seaward fom the extreme 
head lands of the coast and connecting them by 
straight lines deflected outward, if necessary, to 
keep them at any points a marine league from the 
coast ; that all the waters and fisheries within such 
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line of demarkation naturally appertain to the 
state to which the coast belongs, and all beyond 
are the high seas ; that the territory and jurisdic* 
tion of a nation are vested in the people, and that 
neither can be transfered to or internningled with 
those of another state without an original act of 
sovereignty, or the assent of the people whose ter* 
ritory ot government is affected ; that all border* 
ing nations have a pommon right to the free navi* 
gation of inland seas and navigable rivers to and 
from the oceans ; that the use of the high seas and 
connecting passes is the common right of all man* 
kind, like the air we breathe, and that in their na- 
ture they are incapabl*e of appropriation by any 
nation ; that, as all have a right to such free and 
common use, no grant or transfer of it can be 
made to any maritime «tate without the assent of 
all nations ; that, on this highway of nations, no 
natural right, in peace or war, exists in one nation 
to enter upon or search the ships of another state ; 
that the flag protects the ship and all on board, 
free ships making free goods ; that neutrality for- 
bids the carrying of arms, ammunition or muni- 
tions of war toF any belligerent, or transporting^he 
soldiers of either party to the war, or taking any 
hostile part for or against either ; that neutrals ob- 
serving such neutrality have a right, by the law of 
nature, to trade with either belligerent ; that, m 



267 

reason and equity, a blockade of any port ought 
not to affect neutral trade thereto, except as to 
strict contraband of war ; that private property is 
justly entitled by sea to the same immunity that it 
enjoys by land, and ought not to be subject to bel- 
ligerent capture ; that defensive wars alone are 
justifiable, and that in their prosecution no more 
injury must be done to the offending state than is 

• 

necessary to self-protection and indemnity ; that 
peace, good faith, justice, kindness and hospitality 
are international duties ; that free trade, is the in- 
terest and duty of all nations ; that it is not only 
the duty of all commercial states, but their inter- 
est to extend Christianity and civilization to all 
pagan nations as the means of increasing produc- 
tion and extending commerce. 

These are some of the leading principles which 
we suppose we have proved to rest upon the pre- 
cepts of the Gospel, the teaching of history and 
the fixed moral laws of our nature. Our doctrines 
are placed upon the strong foundations of human 
interest, as well as upon that higher, more worthy 
and more holy one, the law of the King of kings.. 
An obvious result of these principles, if fairly en-^ 
forced, would be the disuse of wars by making 
peace the interest of all nations. What a happy 
coincidence of duty and interest in international 
transactions is. illustrated hy them ! How oticm^i 
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log the thought that the Christian communities of 
Europe and America may soon perceive that their 
interest, as well as their duty to God, demands of 
states and empires the observance of the golden 
rule of the Gospel. 

When right reason and Christianity shall so far 
have enlightened Christian nations, as to bring into 
international practice the principles of the moral 
law of nations, as we have shown them to have 
been enacted by the Supreme Law Giver, war 
with its savage atrocities and its wide-spread de- 
vastations must cease, and the olive branch will 
displace the sword streaming with human blood. 

We have shown the application of our code to 
the leading rights and duties of nations. In all 
other particulars and unexplained cases we refer 
to the great dial in the heavens to which the finger 
of God points us, do as you would be done unto. 
This is the law of universal application, which 
must decide in all cases the right and duty of na- 
tions. It is an infalible guide like the north star, 
and is ever radiant with light and glory. 

We have endeavored to unfold the general ele- 
mentary code of the moral law of nations as God 
has enacted it, and as it is recognized in the de- 
claration of Alexander of Russia and his royal 
associates of the 26th day of September, 1815, and 
ifl the Farewell Address of Washington. Our 
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high authority is that of the Almighty Ruler of the 
universe, whose kingdom is an everlasting king- 
dom, and who ruleth over the hosts of heaven as 
well as the inhabitants of the earth. May the na- 
tions learn and obey the law of the High and Holy 
One, and find permanent peace and prosperity. 



APPENDIX TO PART L 



That we may repose our principles of. Ameri- 
can polity upon the highest authority, we annex 
extracts from the Farewell Address of President 
"Washington, which embodies the principles of our 
republic as sustained by every succeeding admin-, 
istration to the present day ; and the fundamental 
constitution of the Holy Alliance. This latter 
document written, as it is said, by the Emperor 
Alexander, declared the firm determination of the 
three subscribing sovereigns to administer their 
respective governments and to regulate their in- 
ternational relations with all states by " the doc- 
trines of the Gospel, the precepts of justice, of 
charity and of peace, which, far from being appli- 
cable only to private life, ought, on the contrary, 
to influence directly the resolutions of princes, 
and guide all their steps, as being the only means 
of giving solidity to human institutions and of 
remedying their imperfections." This Holy Al- 
liance, " Sainte Alliance," in the " name of the 
Holy and Indivisible Trinity," proclaimed to the 
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Universe the same doctrines of peace, justice end 
benevolence, which the father of our republic so 
solemnly put forth in his Farewell Address. It is 
worthy of remark that both declarations assert that 
nations, as well as individuals, are bound to ob- 
serve the precepts of the Gospel as a duty to God 
and the only means of national felicity. The peo- 
ple of the United States, and all Iheir Presidents 
have sanctioned the noble principles of "Washing- 
ton, and the Christian sovereigns of Europe, by 
uniting in a kingly league, on the basis of the Holy 
Alliance of the Emperors of Russia and Austria 
and the king of Prussia, have given their adhesion 
to the holy and heavenly doctrines of that cele- 
brated royal compact . E urope and America thus 
stand committed to the principles of peace, equity 
and mercy as enjoined by the Gospel. Upon the 
precepts of our holy religion, identical, as we have 
shown, with natural law, reposes our moral law 
of nations. "We copy the celebrated documents, 
one partially and the other fully, in order that it 
may appear that we have the highest human au- 
thority in favor of our code of international law. 
The authority on which we rely is the law of God 
interwoven in the nature of man, recorded on the 
pages of history and in Divine revelation. We 
cite these great and excellent documents, as sol* 
emn American and European national admissions 
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in the face of the world, of the truth of our expo- 
sition of international rights and duties. 

Extracts from President Washington's Farewell 

Address to the People of the United States in 

1796: 

<< Of all the dispositions and habits which lead 
to political prosperity, religion and morality are 
indispensable supports. In vain would that man 
claim the tribute of patriotism, who should labor 
to subvert these great pillars of human happiness, 
these firmest props of the duties of men and citi* 
zens. The mere politician, equally with the pious 
man, ought to respect and to cherish them. A 
volume could not trace all their coAnexions with 
private and public felicity." 

####### 

'^ It is substantially true, that virtue or morality is 
a necessary spring of popular government. The 
rule, indeed, extends with more or less force to 
every species of free government. Who that is a 
sincere friend to it can look with indifference upon 
attempts to shake the foundation of the fabric ?" 

^^ Promote, then, as an object of primary im» 
portance, institutions for the general diffusion of 
knowledge. In proportion as the structure of a 
government gives force to public opinion, it should 
be enlightened." 
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" As a very important source of strength and 
security, cherish public credit. One method of 
preserving it is to use it as sparingly as possible, 
avoiding occasions of expense by cultivating peace, 
but remembering, also, that timely disbursements, 
to prepare for danger frequently prevent much 
greater disbursements to repel it ; avoiding like- 
wise the accumulation of debt, not only by shun- 
ning occasions of expense, but by vigorous exer- 
tions, in time of peace^ to discharge the debts 
which unavoidable wars may have occasioned, not 
ungenerously throwing upon posterity the burden 
which we ourselves ought to bear." 

'^ Observe 'good faith and justice towards all 
nations ; cultivate peace and harmony with all ; 
religion and morality enjoin this conduct ; and can 
it be that good policy does not equally enjoin it ? 
It will be worthy of a free, enlightened and, at no 
distant period, a great nation, to give to mankind 
the magnanimous and too novel example of a peo- 
ple always guided by an exalted justice and be» 
nevolence. Who can doubt but, in the course of 
time and things, the fruits of such a plan would 
richly repay any temporary advantages which 
might be lost by a steady adherence to it ; can it 
be that Providence has not connected the perma*^ 
nent felicity of a nation with its virtue ? The ex*- 
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periment, at least, is recommended by every senti- 
ment which ennobles human nature. Alas ! is it 
rendered impossible by its vices ?" 

"In the execution of such a plan, nothing is 
more essential than that permanent, inveterate 
antipathies against particular nations and passion- 
ate attachment for others, should be excluded ; 
and that, in place of them, just and amicable feel- 
ings towards all should be cultivated." 

" The great rule of conduct for us, in regard to 
foreign nations, is in extending our commercial 
relations, to have with them as little political con- 
nexion as possible." 

" So far as we have already formed engage- 
ments, let them be fulfilled with perfect good 
faith. Here, let us stop." 

" It is our true policy to steer clear of perma- 
nent alliances with any portion of the foreign 
world; so far, I mean, as we are now at liberty to 
do it ; for let me not be understood as capable of 
patronizing infidelity to existing engagements. I 
hold the maxim no less applicable to public than 
to private affairs, that honesty is always the best 
policy. I repeat it, therefore, let those engage- 
ments be observed in their genuine sense. Bat in 
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my opinion it is unnecessary, and would be un- 
wise to extend thena, 

" Taking care alwiiya to keep ourselves, by 
suitable establishments, in a respectable defen- 
sive posture, we may safely trust to temporary 
alliances for extraordinary emergencies. 

"Harmony and a liberal intercourse willi all 
Dations, are recommended by policy, humanity 
and interest. But even our commercial policy 
should hold an equal and impartial hand ; neither 
seeking nor granting exclusive favour or prefer- 
ences; consulting the natural course of things; 
diffusing and diversifying by gentle means the 
strearn? of commerce, but forcing nothing. 

" The duty of a neutral conduct may be infer- 
red, without any thing more, from the obligation 
which justice and humanity impose on every na- 
tion, in cases in which it is free to act, to main- 
tain inviolate the relations of peace and amity to* 
wards other nations." 

nOLY ALLIANCE. 

Sainte alliance enlre L. L. M. M. 1' Empereur 
detouteslesRussies, 1' Emperenrd' Aulriche,etle 
Roi de Prusse signo i Paris, le U Septembre, 1815. 

Au nom de la trcs — Saiiile et indivisible Trinite. 

L. M. r Empereur d' Autriche, le Roi de 
Prusse, et 1' Empereur de Kuesie, par suite des 
23 
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grands ^venemens qui ont signale en Europe le 
cours des trois derniers annees, et principalement 
des bienfaits qu' il a plu a la divine Providence de 
repandre sur les eiats dont les governmens ont 
place leur confiance et leur espoir en elle seule^ 
ayant acquis la conviction intime, qu 'il est 
necessaire d'asseoir la marche k adopter par les 
puissances dans leurs rapports mutuels sur les 
verites sublimes que nous enseigne V cternelle 
religeon du Dieu Sauveur : 

Delclarons solennellement qiie le present acte 
n' a pour objet que de manifester a la face de P 
univers leur determination in6branlable, de ne 
prendre pour regie de leur conduite, soit dans 1' 
administration de leurs etats respectifis, soit dans 
leurs relations politiques avec tout autre gouverne- 
ment, que les preceptes de cette religion sainte, 
preceptes de justice, de cbarite et de paix, qui, 
loin d'etre uniquement applecables a la vie priv6e, 
doivent au contraire influer direcleinent sur les 
resolutions des princes, et guider toutes leurs 
d-marches, comme etant le seul moyen de consoli- 
der les institutions humaines et de remedier ^ leurs 
imperfections. 

En consequence, L. M. sont con venues des 
articles suivans : 

Art. I. Conform^ment aux paroles des saintes 
scriptures, qui, ordonnent ^ tous les honunes de 
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se regarder comrae fr6res, les trois monarques 
Qpntractans demeureroDt unis par les liens d'une 
fraternite veritable et indissoluble, et se eonsider- 
ant comme compatriotes, ils se pr^teront en toute 
occasion et en tout lieu assistance, aide etsecours; 
se regardant envers leurs sujets et armees comme 
peres de famillee, ils les dirigeront dans le m^me 
esprit de fraternite, dontils sont animes pour pro- 
teger la religion, la paix et la justice. 

Art. II. En consequence, le seul principe en 
viguer, soit entre les dits gouverneme^s, soit entre 
leurs sujets, sera celui de se rendre r6ciproque- 
ment service, de se temoigner par une bienveil- 
lance inalterable I'affection mutuelle dont ils doi- 
veiit etre animes, de ne se consid^rer tous que 
membres d'une m^me nation Chretienne, les 
trois princes allies ne s'envisageant eux-memes 
que comme delequis par la Providence pour qouv- 
erner trois branches d'nne m^me famille ; savoir : 
1' Autriche, la Prusse, et la Russie, confissant 
ainse que la nation chretienne, dont eux et leurs 
peuples sont partie, n' a reellement d' autre souv- 
erain que celui k qui seul appartient en propri6t6 
la puissance, parce qu' en lui seul se trauvent tous 
les tresors de I'amour, de la science et de la sagesse 
infinie, c' est a dire, Dieu, notre divin Sauveur 
Jesus Christ, le verbe du Tres. Haut, la parole 
de vie. L. M. recommandent en consequence 
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avee le plus tendre solicitude & leurs peuples, 
comme unique moyen de jouir de cette peix q«i 
nait de la bonne conscience et qui seule est dura- 
ble, de se fortifier chaque jour davantage dans les 
principes et V exercice des devoirs que le divin 
Sauveur a enseign^s aux hommes. 

Art. III. Toutes les puissances qui voudront 
Bolennellement avouer les principes sacr^s qui ont 
dict^ le present acte, et reconnoitront combien il 
est important au bonheur des nations trop long- 
tems destinies humaines toute V influence qui 
leur appartient, seront revues avec autant d' em- 
pressement que d' affection dans cette sainte al- 
liance. 

Fait tripee, et sign^ ^ Paris, V an de gr&ce 1815, 
le li Septembre. 

Francois. 
[Signed] Fr^deric-Gnillaume. 

Alexandre/' 



PART n. 



THE INTERNAL POLITY OP THE UNITED STATES. 



SECTION FIRST, NATIONAL AND STATE POWERS. 

We have set forth in par^ second the interna- 
tional rights and duties of the United States and 
of all other nations. We come now to consider 
the internal jurisdiction of our national govern- 
ment over the states, the people of the United 
States and the Indian tribes possessing a portion 
of our territory. 

By our constitution our administrative powers 
of government are distributed on an original plan. 
Our republic at the close of the revolution in 1783, 
found itself a free and independent nation com- 
posed of an intelligent, moral, industrious and re- 
ligious people who were born to the inherent right 
of self-governrAent, and who had practiced it even 
in the colonial state with but a slight control of 
the mother country. This inherent and unaliena-. 
ble right to govern themselves is in no respect de-- 
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pendent on the coiiatitiition of the United Slates 
or of those of the states. These all are instru- 
ments distributing the powera of agents and offi- 
cers of government, limiting ihera, and partially 
restraining the people so as lo give stability and 
security to life, liberty and property. They all 
are based on the proposition of the sovereignty of 
the people acting in the mode and through the 
officers, executive, legislative and judicial of the 
Union and the States described in those instru- 
ments. The right of self-government is the 
mainspring and moving principle of our repubUc, 
and the form of our government, onr constitutions 
and our laws are simply the guards, checks and 
protections of our liberties. The states came out 
of a colonial condition as free and sovereign states, 
and first the confederation and afterwards the 
constitution of the United States cut ofi" from 
the states certain specified national powers form- 
ing the government of the Union, the states and 
the people reserving all powers not granted. This 
national government, composed of the President, 
'Congress, Judiciary of the United Slates and sub- 
ordinate officers, is vested ivith all the interna- 
tional powers of the republic, and with extensive 
internal autbority over commerce between the 
states and with the Indian tribes. Any and every 
stale law regulating such commerce is void. (4 
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Wheaton 422, 9, ib. 19, 6, 8, 9, 12, ib. 446.) It ' 
forms a complete national administration with full 
and supreme powers over national subjects, and 
by its constitution, treaties and laws enforced by 
its own judiciary and officers of the government of 
the Union acts with effect upon the people and 
executes its own authority* But it leaves to the 
states the general municipal powers and local au- 
thority, for these reside in the states and people 
respectively. 

The United States constitution, laws and treaties 
being the supreme law of the land, all state laws 
conflicting with them are void. The original thir- 
teen states are increased to twenty six. With 
each of these, and the states hereafter to be organ- 
ized into states from our vast United States wes- 
tern territory, reside the ordinary powers of do- 
mestic government. To each stale belongs a 
governor, legislature, and judiciary of its own ap- 
pointment, having power to pass all municipal 
laws for the security of the property and lives of 
all persons within its jurisdiction. Each state also 
trains and controls its militia, appointing its own 
officers, and the command of the state militia never 
devolves on the President of the United States, 
except in time of insurrection or invasion and 
when they are called into the service of the United 
States. To deprive the states of all right to in- 
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' terfere with the national power of the Union, they 
are by the constitution of the United States pro- 
hibited from entering into any treaty or alliance, 
from granting letters of marque and reprisal, from 
coining money, from emiting bills of credit, from 
laying duties on imports or exports, from making 
any thing but gold and silver a lawful tender in 
payment of debts, from passing bills of attainder, 
expost facto laws or laws impairing the obligation 
of contracts. And to insure republican conformi- 
ty every state is prohibited from granting any title 
of nobility. The power of regulating intercourse 
between the states and with the Indian tribes is 
also withdrawn from the separate states. The 
powers of the states are domestic and municipal 
and not national or international. They are 
limited and qualified sovereignties with their na- 
tional, inter-state and international powers trans- 
ferred to the government of the United States. 

The republic of the United States is therefore 
limited to the powers granted in the Constitution 
of the United States. Its powers are not only re- 
stricted, but its departments have divided and 
specific powers so that they may be efficient for 
good but easily checked if usurpation is attempted. 
The President elected for four years by electors 
chosen by the people, has the executive power 
and commands the army and navy and militia 
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when in the service of the United States. He 
can make treaties, but they are invalid unless two 
thirds of the Senators of the United States Senate 
present concur. He cannot increase the army or 
navy or raise money for their support without an 
act of Congress, nor can he levy money for any 
purpose, and he is obliged to expend all appro- 
priations by Congress according to the directions 
of the law. He has little authority over the mili- 
tia, and that occurs in cases of insurrection and 
invasion. Beside for mal-administration he may 
be impeached by the House of Representatives of 
the United States, and tried and degraded by the 
Senate, if two thirds of the Senators present con- 
cur. Here is a check on the Senate. The Presi- 
dent has power to veto bills passed by Congress, 
•and Congress may repass them by a two third 
•vote and they become laws. Here is a mutual 
ijheck and a wise one of the Executive upon Con- 
gress, and of that body upon the head of the na- 
tion. The President appoints the judges of the 
courts of the Union, the high officers of the re- 
public, ministers and the officers of the army and 
navy, but the assent of the Senate is necessary to 
complete the appointments. 

The Senate and House of Representatives pos- 
sess the legislative powers specified in the Consti- 
tution, among which are the power to admit new 



274 

states, to lay uniform duties on imports, to levy 
taxes, to coin money, to raise money by loan or 
direct tax for national objects, to declare war and 
raise armies, to make uniform laws of naturaliza- 
tion and bankruptcy. Congress has the power to 
raise and support armies and navies for the common 
defence. The veto checks the legislative power 
and prevents the enactment of laws at times, and 
again if the President and Congress concur in 
passing a law the judiciary may decree it invalid, 
if it transcends the authority given by the Consti- 
tution. A law of a state may be annuled by the 
United States Judiciary, if it is opposed to the 
treaties, laws or constitution of the United States. 
The national government is restrained from 
granting any title of nobility and bound to sup- 
port a republican form of government in each of 
the states of the Union. It is restrained from 
passing any law on the subject of religion, or of 
the press, or liberty of speech, and treason against 
the United States is defined to be levying war 
against the United States or adhering to their ene- 
mies giving them aid or comfort, and two witness- 
es to the same overt act are necessary to convic- 
tion. Every citizen has a right to keep and bear 
arms. The right of the people peaceably to as- 
semble for the consideration of every subject mat- 
ter of government, and to petition for the redress 
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of any real or supposed grievance, is guaranteed 
* by article 1st of the Amendments to the Constitu- 
tion of the United States. By that instrument no 
man can be but once tried for the same offence, 
nor can he be made to suffer in life, liberty or pro- 
perty but by due process of law, nor can private 
property be taken for public use without just 
compensation. 

The courts of the Unitted States have jurisdic- 
tion to enforce the national powers. Chancellor 
Kent in his Commentaries, says, that the judicial 
powers of the United States Court extend to all 
cases arising under the coiistitution and laws of the 
United States ; to all cases affecting ambassa- 
dors, ministers and consuls ; to all cases of ad- 
miralty and maritime jurisdiction ; to controver- 
Hsies between two or more states ; to controversies 
between a state when plaintiff and citizens of an- 
other state, or foreign citizens or subjects; to 
controversies between citizens of different states, 
and between citizens of the same state claiming 
lands under grants of different states ; and be- 
tween a state or citizens thereof, and foreign 
states ; and between citizens and foreigners. 

The appellate jurisdiction of this court enables 
it on appeal to set aside all state decisions that 
infringe any treaty, the constitution or any law of 
the United States. 
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The Supreme Court of the United States in 
Cohens vs. The State of Virginia, in giving a con-' 
struction to the 11th Amendment to the Constitu- 
tion of the United States, say, it is in these 
words : ^* The judicial power of the United States 
shall not be construed to extend to any suit in law 
or equity commenced or prosecuted against one of 
the United States, by citizens of another state, or 
by citizens or subjects of any foreign state." 

'^ It is a part of our history, that at the adoption 
of the constitution, all the states were greatly in- 
debted ; and the apprehension that these debts 
might be prosecuted in the federal courts, formed 
a very serious objection to that instrument. Suits 
were instituted, and the court maintained its juris- 
diction. The alarm was general ; and, to quiet 
the apprehensions that were so extensively en- 
tertained, this amendment was proposed in Con- 
gress, and adopted by the state legislatures. That 
its motive was not to maintain the sovereignty of 
a state from the degradation supposed to attend a 
compulsory appearance before the tribunal of the 
nation, may be inferred from the terms of the 
amendment. It does not comprehend controver- 
sies between two or more states, or between a 
state and a foreign state. The jurisdiction of the 
court still extends to these cases : and in these a 
state may still be sued." 
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We see here that the authority of the court ena- 
bles it to hold jurisdiction between a state of our 
Union and a foreign state. 

But the judges of the courts of the United States 
though appointed for life are not independent. 
They may be impeached by the House of Repre- 
sentatives and tried by the Senate, and if two 
thirds of the senators present concur they may be 
condemned and degraded. 

So our government is one of checks and bal- 
ances. The national government, the states and 
all the officers, executive, legislative and judicial, 
are limited in their jurisdiction. As the planets 
move around the sun controlled by gravity, a si- 
lent secret influence, so self-government gives mo- 
tion to all parts of our system which, though com- 
plex, is self-adjusting. There is no such thing as 
absolute uncontrolled power in any department 
of our republic. 

' We have now given a general idea of our na- 
tional and state governments except as to the ter- 
ritories of the United States. The territories not 
formed into states are under the exclusive control 
of Congress and the President. As to them the 
national and municipal jurisdiction of Congress is 
plenary; and Congress may abolish slavery in 
them all as it did in 1787 in the North Western 
Territory, north of the Ohio river. The power of 
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Congress over the District of Columbia is the same 
as over its Territories. The legislative power over 
them resides in Congress. 

NEW STATES. 

One of the great powers of our republic is its 
authority to admit new states into the Union. 
Article 4th, Section 3d of the Constitution of the 
United States, says : " New states may be admit- 
ted by the Congress into this Union ; but no new 
state shall be formed or erected within the juris- 
diction of any other state ; nor any state be formed 
by the junction of two or more states, or parts of 
states, without the consent of the legislatures of 
the states concerned as well as of the Congress. 

" The Congress shall have power to dispose of 
and make all needful rules and regulations re- 
specting the territory and other property belong- 
ing to the United States," &c. 

To ascertain the limits of this power let us re- 
member that by the 10th amendment to the Con- 
stitution all powers not delegated by that instru- 
ment to the United States are reserved to the 
states and people respectively. Our national ad- 
ministration has no other governmental powers 
than those expressly granted, and those necessari- 
ly incident to them. (See 45th No. of the Fed- 
eralist by James Madison, ed. of 1818, p. 392.) 
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What is the extent of this grant as to new states ? 
The original Articles of Confederation of the 
Thirteen Colonies was a confederacy of indepen- 
dent states giving certain national powers to a 
Congress to form a national government. But 
this Union was found to be imperfect, as Congress 
had not power to enforce its decrees, upon the 
states and the people. This feeble confederacy 
was declared to be " a perpetual union between" 
the Thirteen States under the name of **The Unit^ 
ed States of America." By the 9th Article Cana- 
da was allowed to join the Confederacy, but the 
last clause says : " No other colony shall be ad- 
mitted into the same, unless such admission be 
agreed to by nine states." This was plainly a 
union of these original States without any power 
of erecting new ones out of our new territories, or 
adding any foreign colony except Canada. When 
Canada failed to join in the revolution, this con- 
federacy became limited to the thirteen original 
states. (See Federalist, p. 271 and 272.) 

The Constitution of the United States in its pre- 
amble thus declares its object : " We, the people 
of the United States, in order to form a more per^ 
feci union^ establish justice, insure domestic tran- 
quility, provide for the common defence, promote 
the general welfare, and secure the blessings of 
liberty to ourselves and our posterity ^ do ordain and 
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establish this Constitution for the United Slates of 
America." General Washington, in his letter to 
Congress of 17th of September, 1787, transmit- 
ting the Constitution agreed on by the Convention, 
says, that the aim of that body was, " the consoli- 
dation of our Union, in which is involved our 
prosperity, felicity, safety, perhaps our national 
existence." The great end of enlarging the pow- 
ers of the federal government was to perfect the 
union of the thirteen states and to secure to the 
people of them and their posterity the blessings of 
freedom. The idea of providing for territorial 
aggrandizement by the acquisition of Canada or 
any other territory beyond the limits of the United 
States was not suggested by that instrument, nor 
was it intended. (See Federalist, p. 271 and 293,) 
It was avowedly a more perfect union of the thir- 
teen states in a more energetic federal government, 
with a power to admit new states to be formed out 
of any of them with consent of their legislatures 
concerned, or out of the vast territory lying out of 
the thirteen states, which by the treaty of peace of 
1783, had passed to the United States from Great 
Britain. The Constitution did not enlarge the 
treaty-making power, but made it more effectuaL 
(See Federalist, p. 293.) This is manifest from 
the general object of the Convention, from the 
preamble, from the letter of Washington, from 
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Madison's coinmenlary in the Federalist, from 
the above quoted section relating to the admis&ioa 
of new states, and from the situation of our c6un<* 
try at the time. The United States of America^ 
the style of the old Confederacy, was continued 
and no provision was made for adding any for. 
eign territory, state or empire to our republic* 
And as if to render this matter certain, the. power 
to admit new states is conferred on Congress, and 
not on the President and Senate. As the Presi- 
dent and Senate have exclusive charge of our 
foreign relations, this power thus conferred on 
Congress, is obviously a domestic power, and has 
no reference to the acquisition of foreign territory. 
James Madison and Alexander Hamilton, mem- 
bers of the Convention, support this view of the 
subject in their exposition of the Constitution in 
the Federalist. (See Washington edition of 1818^ 
p. 81, 82, 83, 84, 271, 272, 293, 467.) Mr, Jef- 
ferson says, that it was made for the territory em-, 
braced in the limits ** fixed by the treaty of 1783, 
that the Constitution expressly declares itself to be 
made for the United States." He says it was not 
intended to give power to receive England, Ire- 
land, Holland, &c. And he denies the power to 
annex a foreign territory or state by treaty to the 
United States. (See his works, vol. 3d, p. 512^ 
and vol. 4th, p. 1, 2, 3.) The purchase of Louis-^ 
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iana by himself, by treaty, he declared an act of 
Bigh necessity " beyond the Constitution," as it 
had *^ no provision for our holding foreign territo- 
ry, still less for incorporating foreign nations into 
our Union." In his letter to Mr. Lincoln, (vol. 4th, 
p. 1,) the President proposed an amendment to 
ratify by a constitutional act this purchase in these 
words : " Louisiana, as ceded by France to the 
United States i« made part of the United States, its 
white inhabitants shall be citizens and stand as to 
their rights and obligations, on the same footing 
with other citizens of the United States, in analo- 
gous situations." This exposition of Mr. Jefferson 
of the power of Congress to admit new states, sup- 
ported as it is, ought to settle this question. But 
no amendment to the Constitution was made, and 
in 1819, Florida, all important to compact our 
territory and give us a continuous coast frontier, 
was obtained by treaty after the Louisiana prece- 
dent. Here are two acts of high necessity done 
'^beyond the Constitution," in the emphatic lan- 
guage of Jefferson. 

It is now said by some that these two acts so 
admitted originally to be *' beyond the Constitu- 
tion," have sealed by precedent the power of the 
President and Senate or of Congress to admit any 
fereign state or territory within our Union, That 
these precedents dp not establish the first is clear 
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from the contemporaneous exposition given as 
above by President Jefferson , who denies to the 
treaty-making power all constitutional authority to 
admit a foreign state or territory. Nor does Con- 
gress possess this power, as the power of negotia- 
tion and of contracting with foreign nations by 
the Constitution is confined exclusively to the 
President and Senate, Besides its powers are all 
express and written down in that instrument, and 
no power to annex a foreign state or territory is 
given to Congress. By the 10th amendment all 
powers not expressly granted are reserved to the 
people and the states respectively, and hence the 
conclusion follows irresistably that the power in 
question resides in the people, the fountain of 
sovereignty, and must be exercised by amendment 
of our Constitution in the mode provided by it. 
3y this rule of construction the people. can main- 
tain the control of their own government ; nation- 
al consolidation will be prevented and the limita- 
tions of the powers of the national administration, 
wisely adjusted by the Constitution, will be pre- 
served. The people of the United States can 
Bafely be trusted to decide in the mode pointed 
out in the Constitution upon the admission of for- 
eign territory or states, and as they alone have the 
power they alone must exercise it. 

But the sound policy of our republic is to listea 
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to the warning voice of Washington and avoid all 
ambitious schemes of aggrandizement. If the 
American people lend an ear to projects for ex- 
tending the territory of our republic now, when 
we possess a thousand millions of acres of wild 
land and space enough for the population of 
China in addition to our own, where is this wild 
ambition to end ? Some Pericles or Alcibiades, 
aspiring to the supreme power of the republic, 
will be constantly urging plans of expansion and 
aggrandizement, the result of which may be fatal 
to our Union and destructive to our liberties. No 
man can foresee the result of such a system. 
Again the hostility of other nations would soon be 
excited by the exhibition of such a grasping spirit 
and our peace would be endangered. Our un- 
paralleled progress has been owing to our just 
and pacific policy. We have heretofore relied 
on American industry and enterprise, on com- 
merce, agriculture and manufactures, and on the 
mental and moral improvement of our people, and 
we have found the rich fruits of this wise policy 
in a great, intelligent and moral people moving on 
rapidly to the first rank among nations. Shall we 
exchange this wise, just and pacific plan for un- 
tried and dangerous schemes of grasping ambi- 
tion? Wisdom forbids it. Our discovery that 
education gives to one man the industrial and ac- 
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camulative power of ten ignorant men, points to 
the territory over which we should seek to extend 
our jurisdiction. Let us improve and enlarge the 
means of making our people more intelligent and 
moral, raise the standard of education and diffuse 
its blessings, and we shall lay securely the founda- 
tions of our national power and glory« This is 
the true policy of our republic. 

Our remarks are purely elementary, and so far 
as they may be deemed to bear on an existing 
question, they are adverse to our private pecuniary 
interest. On this and all other subjects we have 
regarded principle only, and not any temporary 
interest of ourselves or others. Those who differ 
from us will not fail to see that we disregard all 
private and party interests, and look only to what 
seems to be the deductions of right reason. 

SECTION SECOND. SLAVERY. 

The explanation which we have given shows 
why our national government <;an not reach 
slavery within the states. This question within 
each state belongs to it alone, and there is no con- 
stitutional power beyond a state to annul it. The 
state legislatures alone can do this, and to this 
solemn duty they are called by the warning voice 
of Washington, of Jefferson, of Monroe and other 
presidents and statesmen, as well as by humanity 



286 

and the law of self-preservation. We trust the 
time may not be distant, when the chivalry of the 
south may imitate Alexander of Russia, and nobly 
set their vassals free. The work must be gradual 
and may stretch over many years, but we look 
forward to the day when this foul stain upon the 
honor of our republic shall be wiped away. With 
the noble and high-minded statesmen and patriots 
of the south we leave this Christian duty. France, 
England and America, and even the great repub* 
lie of humanity, have at Inst condemned slavery 
and the slave trade, and they must cease. 

Our sketch will convey a general idea of the 
frame of our complex government, and this is all 
we have thus far aimed at. We have not propos- 
ed to specify all the powers given to govermental 
agents, or to point out all the limitations of au- 
thority. These are preliminary investigations to 
a discussion of the power and duty of the govern- 
ment of the Union in its leading internal relations 
to the states and to the People of the United 
States. The rights and duties of the Union grow 
out of the jurisdiction conferred by the Constitu- 
tion. 

Our brief suggestions on this subject are found- 
ed upon what we deem abiding and obvious prin- 
ciples of policy, and they are not intended to 
touch upon any question of party disputation. 
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SECTION THIRD. INVASION AND INSURRECTION. 

The first great duty of the government of oor 
Union is to preserve in each state a republican 
fonn of government, and to that end to employ 
the military power of the United States to sup- 
press domestic insurrection or foreign invasion. 

When foreign invasion of a state occurs, there 
need be little difference of opinion as to the duty 
of the President of the United States. For when 
any state is invaded, or imminently threatened 
with invasion from abroad, it is the duty of every 
governor of every slate to obey the call of the 
President to arms. Though a case has occurred 
of an omission by the governor of a state to obey 
such order, on the ground that the militia were 
demanded in a case not contemplated by the Con- 
stitution, such omission will not be likely again to 
occur, as the true construction of the Constitution 
as now settled renders the President the sole 
judge of the necessity of the call for the militia. 

Questions of delicacy have arisen under the oth. 
er branch of thi^ subject. When an armed resis- 
tance of any laW of the United States happens, the 
power and duty of the President to suppress it by 
the military arm is clear. But in the State of Rhode 
Island an anomalous case has arisen. The state, 
having continued to live under a Royal Charter as 
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modified by the laws of the State and the Constitu- 
ti(m of the United States, has lately presented the 
Union with the singular spectacle of two state 
governments both claiming to represent the state. 
A portion of the people of this state had applied 
to the Legislature for a convention, and not hav- 
ing obtained their request in the form desired, 
thought they might follow the precedents of our 
revolutionary fathers and by public meetings start 
a new republican government ab initio in primary 
assemblies of the people. In this mode delegates 
to a convention were deputed, being elected in a 
mode agreed on. The convention adopted a 
State Constitution and submitted it to the people 
of the State in a mode prescribed by it. It was 
voted for as its friends allege by a majority of the 
electors of the State. Under this alleged Consti- 
tution a governor and legislature was elected. 
The State Legislature declared these proceedings 
in contempt of its authority null and void, and 
made the attempt by any person to enforce 
such new government by force treason against the 
State. A rising with arms by the new authorities 
against the old was suppressed by the old State 
government without any serious bloodshed. The 
President of the United States was called upon by 
both parties, and he decided that the old govern- 
ment which bad continued for more than fifty years 
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was the republican government of the State, and 
that, if necessary, he should sustain it. This was 
a correct decision for this reason. At the revolu- 
tion the proceedings of our forefathers arose from 
the necessity of the occasion. The colonial go- 
vernments were suddenly put down by force in 
Khode Island as well as in her sister colonies. 
All of them except Rhode Island adopted consti- 
tutions much after the mode lately attempted 
there. 

Rhode Island was satisfied to remodel her char- 
* ter by acts of her Legislature elected by the peo- 
ple, and in that form she entered the Union as a 
republican state. That then was her settled re- 
publican form of government^ and she has lived 
under it about half a century. It followed of ne- 
cessity that the provision of the Constitution of the 
United States enjoining it on the President to sus- 
tain the republican government of the States ap- 
plied to the existing modified Charter Government. 

The friends of the new Constitution mistook the 
mode of altering an established government of a 
state. The law organizing a convention of the 
people to change or alter a state government must 
foe passed by the Legislature of a state. And such 
has been the uniform practice. 

Inequality of representation or denial of the 
right of sufiirage, where it ought to be granted, ^is 
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no ground for a revolutionary movement in a re- 
public where the public voice may spealc through 
the ballot box. The same difficulty exists in Vir- 
ginia as to inequality of representation that is com- 
plained of in Rhode Island. These are proper 
subjects to present to the legislatures of the states 
and the people with a view to a legal reform by 
legislative action. Representative republican go- 
vernment rests on the popular voice expressed 
through the ballot boxes. The sword, the weapon 
of despots, finds no place in our republic. 

As the decision of President Tyler is sustained • 
by public opinion, the power and duty of the Ex- 
ecutive of the Union to maintain the existing re- 
publican state governments against all attempts 
to change them by force, may be considered as 
established. 

The next duty of the government of the Union, 
founded upon the entire resources of the country, 
is that of maintaining the pecuniary credit of the 
republic and of the states. 
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SECTION FOURTH. CURRENCY AND CREDIT. 

All will concede that ^ sound and well regulated 
system of finance, that shall promptly supply the 
nation with money to pay its debts when due, and 
not oppress or burden the industry of the country, 
is a great desideratum in this and in every other 
country. The President of the United States, in 
a late annual Message to Congress, has expressed 
the universal sentiment of the republic on this 
subject in these words : " The credit of the go- 
vernment may be regarded as the very soul of the 
government itself, a principle of vitality without . 
which all its movements are languid, and all its 
operations embarrassed." In this spirit GenertJb^ 
Hamilton, the first Secretary of the Treasury, pro- 
posed at the organization of the present govern- 
ment of the Union, a system of funding the debts •. 
of the states incurred in the revolution and the 
establishment of a bank of the United States. The 
people of the United States, when the Constitution 
was adopted, were poor and prostrate from the* 
effects of an eight years war with Great Britain, 
and their government was without credit. Th0 
financial plans of Hamilton were adopted oy 
President Washington and Congrfess, "and they 
gpeedily established the credit of the United States, 
and gave a great impulse and success to the busi» 
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ness of ihe country. The principle of preserving 
a firm national credit has been steadily maintain- 
ed by ail succeeding administrations. At different 
times tliere have been differences of opinion as to 
the constitutionality and expediency of a corporate 
Bank of the United States, but none as to the ne- 
cessity of preserving unimpaired the national cred- 
it ajid financial honor. 

A Bank of the United Slates has repeatedly 
received the legal sanction of Congress, of several 
Presidents, and of the Supreme Court of the Unit- 
ed States. (See 4 "Wheaton's R. 316, 432 ; 9 H. 
860.) If the question was not settled by long 
practice, by judicial and legislative authority, we 
A^uld jdoubt whether the United States possessed 
pSweribgranta charter for a bank to pri vale stock- 
holders, though it were declared the Fiscal Agent 
of the Treasury of the Union. The legal conattue- 
tion of (he Constitution must be considered as set- 
tled by executive, congressional and supreme ju- 
dicial decision running through half a century, but 
.the question of expediency is open to Congress. 
In the course of that period the popuJation and 
wealth of the country have rapidly advanced and 
the national debts arising from two defensive wars 
with Great Britain have been paid off by a iKJie 
system of economy, by a high regard to ihe credit 
of the Union. 'Our country was sparsely pqpula- 
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ted and partially cultivated when the first bank 
was granted. The people had been exhausted by 
the war of the revolution and were poor. Our 
lands have now become well cultivated, filled 
with growing cities and villages, and instead of 
about four millions, the United States now con- 
tain about nineteen millions of comfortable and 
happy people. The present value of the entire 
property of -the United States is estimated at four 
thousand millions of dollars, and the annual in- 
come of labor and capital at one thousand or twelve 
hundred millions, of which eight hundred millions 
are believed to be the product of labor. 

In this changed condition of the country, thQV 
question of the best mode of maintaining tKfe cred^ 
it of the nation, and of managing its finances with 
a view to the convenience of the people", rin our 
judgment, is one of expediency. Exp^rieoce has 
shown us that the artificial expansions and con- 
tractions of the United States Bank and of the 
State Banks, without any inquiry as to their origin, 
have been the immediate cause of the pressure of^ 
1834, the fancied prosperity of 1835 and 6, and 
the terrible convulsions, bankruptcy end ruia 
which followed. It is stated by Presidept Tyler 
in Iu8 late annual Message, that during the 7 yearg. 
prior to January 1st, 1837, the bapk paper ex- 
pansion of the United States rose, ao that on that 

25* 
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(Jay 88 millions of dollars had been added to oui 
circulaling medium since 1830. As over expan- 
sions are of necessity followed by over contrac- 
tioiis, convulsions and bankruptcy, public opinion 
demands a financial system of more steadiness and 
stability. Hence Congress, since 1837, has refused 
to allow its money to be loaned through the State 
Banks. To avoid the evil of excessive bank ex* 
pansion several remedies have been proposed. 
The snb-treasury plan, brought forward by Presi- 
dent Van Buren, placed the money of the Treasu- 
ry in the hands of receivers who were to hold it 
sacredly in deposit, and disburse it on orders of 
t|ie Secretary of the Treasury. President Van . 
Buren,. a sagacious and able man, was no doubt 
honestly desirous of finding a remedy for the great 
bank expansions of the United States, and it seems 
- to us that he fell into the opposite error of adopt- 
ing a plan of too great contraction. We have a 
system of State Banks that must have some regu- 
lating power somewhere to cheek ihem and pre- 
vent undue expansions and contractions. The 
convenience of our people,' spreading from the 
shores of the Atlantic to the Pacific, demand a 
common currency as much as a common standard 
of weights arid measures, and the governracntb 
as much bound to provide the one as tbe other. 
4s to the question of exchange, that is a matter 
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that will take care of itself, if the government es- 
tablishes a national ourrency and a regulating 
power to prevent too great expansions by the 
State Banks. If exchange from state to state can 
be facilitated without creating the relation of 
debtor and creditor between the United States 
and individuals, it would be very desirable. The 
Sub-treasury plan repudiated all connection with a 
national currency and exchange, and did not pro- 
pose to regulate the State Banks. In this it was 
entirely novel. Without passing any opinion up- 
on a Bank of the United States, the Sub-treasury, 
or any other financial plan, we propose the fol- 
lowing project with a view to a safe substitute for 
a Bank of the United States : 

It is on all hands conceded, that it is the duty of 
the national government to sustain its credit and 
a sound uniform currency upon a specie basis. 
All statesmen agree in this principle, but differ in 
the mode of effecting this object. A chartered 
Bank of the United States is useful as a- financial 
agent of the Treasury, as furnishing a general cur- 
rency and promoting the credit of the nation. It 
facilitates exchanges also. But experience has 
shown that the discounting power, by alternate 
expib^ion and contraction of the currency by arti- 
ficial means is dangerous to the security of proper- 
ty^ At. least it so seems to us. The Sub-treasury 
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to guard the national credit and treasury from 
bank fluctuations proposed to separate the funds 
of the United States from all banks. As part of 
the plan, treasury notes were issued bearing in- 
terest. These notes are a national currency, or 
might be made so by issuing them without interest. 
As there is no discounting power in the Sub-treasu- 
ry it can neither contract nor expand artificially. 
In order to get what we deem the good points of 
a National Bank and the Sub-treasury we pro- 
pose to organize, by act of Congress, the follow- 
ing financial plan, on a specie basis. Let Con- 
gress by a law authorise eight branch treasury of- 
fices to be located at New York, Boston, Philadel- 
phia, Baltimore, Charleston, S. C, New Orleans, 
Cincinnati and St. Louis. Let ten or fifteen mil- 
lions of Treasury notes, not bearing interest, be 
duly prepared, signed and registered at Wash- 
ington, payable part at each of the eight branch 
treasury offices, where the same amount of specie 
should, at all times, be kept, to redeem them. Let 
these offices with the Treiasury at Washington re- 
ceive and pay all dues and debts of the United 
States. To accommodate the people let the eight 
branch offices receive deposits of specie or treasu- 
ry notesj and give certificates of deposit payable 
to the depositor or bearer for the sums deposited. 
With the same view, and in order to remunerate 
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the Treasury and branch offices for expenses, let 
notes and bills of exchange be collected for the same 
.commission formerly charged by the Bank of the 
United States, and in all respects upon the same 
terms. All receipts and payments should be re- 
quired to be in specie, treasury notes or United 
States certificates of deposit in some one of said 
offices. This plan would insure a sound, uniform 
xjurrency on a sure specie basis, and perform all the 
functions of the old Bank, except discount, its dan- 
gerous quality. To transfer funds from one office 
to another, drafts might be clrawn and sold for spe- 
cie, United States certificates of deposit or Treasu- 
ry notes. 

As the United States would receive a large sum 
for commissions on collecting notes and bills of 
exchange, this project would impose little or no 
charge upon the Treasury. It removes all possi- 
bility of artificial expansion and contraction so 
dangerous to the business of the country. If it is 
deemed necessary to add any other capacity to 
such an institution it might be done as the public 
convenience should demand. It might probably 
be advisable to allow the branch offices to receive 
the bills of good specie paying banks of the cities 
in which they were respectively located, provided . 
they were redeemed daily by payment in specie, 
United States certificates and Treasury notes. If j^ 
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this were allowed, and perhaps public convenience 
requires it, each office ought to be prohibited from 
taking the paper of any such bank that should in 
any case fail to redeem its paper on demand as 
above directed; nor should it be received unless the 
directors of such bank would guarantee to the 

^ United States office such daily redemption of its 
paper. This provision for taking the specie bank 
paper of the eight cities in which the United States 
Branch Treasury offices are situated, would be 
convenient to the people and the Treasury. We 
make these suggestions for the consideration of the 
people and of American statesmen of all parties. 
This project presents a neutral ground on which 
■ all may unite and finally settle, upon an immova- 
ble basis, our financial system. A settled and un- 
changing financial policy is essential to national 
prosperity. As the friends of these various plans 
of finance are all honestly seeking for some perma- 
nent, stable and improved financial system, we 
trust that the good points of the several projects 
may be combined according to the dictates of ex- 
perience and wisdom in some mode ensuring a 
permanent system. 

A more simple plan is suggested by a gentle- 
man, for whose opinions we have great respect. 
He proposes that Treasury notes, not bearing in- 

^ terest, to fifteen or twenty millions be paid out as 
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at present to all persons willing to receive them^ 
and that they be received for all government debts 
and dues, and that no new offices be created* 
This project is recommended by its simplicity and 
economy. 

SECTION FIFTH. CREDIT OF THE STATES. 

The next inquiry is how far the United States 
government is bound to maintain the credit of the 
twenty-six states of the Union, as well as that of 
the republic. The debts of the states incurred for 
canals, rail-roads and other objects, amount to 
about two hundred millions of dollars. The value 
of these debts has been added to the country by 
their expenditure. The people of the United States 
are too moral and too well acquainted with the 
truth of the ancient maxim that honesty is the best 
policy, to think for a moment of the infamous 
doctrine of repudiation. We have seen Spain 
and other leading monarchies of Europe repudiate 
their debts, but these unworthy precedents the 
states of our Union will never follow. 

As much of the debt of the states is owned in 
England, and as the interest has, for about two 
years, been unpaid, state credit has fallen and 
with it for a time that of the United States. As the 
states represented in the Senate are an intimate 
component part of the national government, the 
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states must be deemed a branch of the Union. 
By the Constitution, as originally adopted, a state 
might be sued in the Supreme Court of the United 
States by our own citizens or by subjects of a for- 
eign state, on its obbgations due them. By the 
11th Article of the Amendments, this power as to 
private citizens of the republic and citizens or sub- 
jects of a foreign state, is taken away from the 
judiciary, so that the states are left, like the Unit- 
ed States to their moral accountability aa to indi- 
vidual citizens and foreigners. Still a state may 
be sued by a foreign state. Upon principles of 
justice and equity the obligation of a state to pay 
its debts is the same as that of the Union. As the 
Union has deprived individual foreigners and our 
citizens of all right legally to coerce payment of 
debts by the states, some affirm there is a just 
obligation resting on the United States to see the 
pecuniary faith of the states maintained. If for- 
eigners, say they, ask for a legal remedy to collect 
their debts against states as well as individuals and 
are denied, upon what principle can the United 
States avoid being held morally responsible for 
the wrong ? The answer is that the national go- 
vernment treats foreigners and ditizens alike, and 
we have shown in part second that there is there- 
fore no violation of international obligation. But 
it must be admitted that this state of things is a re- 
4t 
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proach to the nation, which every true friend of 
the republic and of free representative government 
desires to see speedily removed. We trust that 
this dishonor may be soon wiped away, and that 
the star-spangled banner may float aloft forever 
an ensign of freedom and honor. To the honesty 
of the States and the cheering encouragement of 
our entire people we look for relief. 

SECTION SIXTH. DIRECT TAXATION. 

By the Constitution Congress can lay direct tax- 
es to provide for the common defence and the gen- 
eral welfare of the republic. But such taxes will not 
be patiently borne by the people except in time of 
of war or pressing necessity. And as long as the 
expenses of the nation can be defrayed out of the 
customs, no statesman will probably be found to 
needlessly lay a direct tax. When any State, or 
the United States, are obliged to levy direct taxes, 
if the necessity of so doing is apparent the people 
will cheerfully pay them. Such a necessity now 
exists with respect to the indebted States, but not 
as to the United States, The United States can 
have no occasion to levy direct taxes in time of 
peace, and none ought to be levied except in time 
of war, or to pay off the expenses of wars of self- ■ 
defence. 

26 
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SECTION SEVENTH. TARIFF, 

Free trade is the doctrine of this country, but 
wtile France and England maintain high taiifis 
on American imports into those countries, much 
as we desire free commerce, we are forced to de- 
fend our American industry by levying on foreign 
products all the money necessary to an economi- 
cal administration. By this policy we shut out 
the foreign products, unless they pay such a duty 
that our agricultural, mechanical and manufactur- 
ing productions are enabled in the home market 
to enter into competition with them. The effect 
of opening our ports duty free is obvious. The 
multitudes of poor in France, Britain and Ireland 
are so great that labor is one half less there than 
with us. Of course they could supply our mark- 
ets to the exclusion of our own people, if our tariff 
was destroyed. The necessary consequence would 
be that our annual labor, now worth eight hundred 
millions of dollars, would fall to, say four hundred; 
which loss in ten years would be four thousand 
millions, a sum equal to the present aggregate pro- 
perty of the United States. Such a great reduction 
of the means of living would be exhibited in a poor- 
ly fed, poorly clothed, and badly educated people, 
We should soon have a few very rich and many 
- very poor. The right performance of this duty 
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involves the character and prosperity of the Unit- 
ed States. We hold it to be the clear duty of the 
government of the Union to raise all sums of money 
necessary to an economical administration by du- 
ties upon imports, so adjusted as equally to pro- 
tect all branches of American industry. By this 
course in twenty years our republic will rise to , 
great power and influence. The policy and duty 
of Congress on this subject are plain and obvious. 

SECTION EIGHTH. PUBLIC DOMAIN. 

The public domain consists of about one thou- 
sand millions of acres, worth about three hundred 
millions of dollars. The policy of our republic 
in disposing of the public lands, has been benign 
with regard to the people. They are so cheaply 
gold that every industrious and economical man in 
the nation may buy and own in fee simple a farm. 
The first settlers are justly allowed preemption 
rights as a reward for their industry and enter- 
prize, A suitable portion of these lands is reserv- 
ed for the support of schools in every township of 
public land. The speedy settlement of the coun- 
try and the education of the people are thus both 
provided for. This and the great- eifcnt of the^ 
domain will for a long line of ages instire the per- 
petuity of republican virtue an<f intelligence, and* 
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the permanency of the principle of representative 
government. The present policy is wise and 
ought to be steadily adhered to. 

SECTION NINTH. STAT^ DEBTS* 

There 19 one plan by which a part of our public 
lands might be used advantageously to restore the 
public credit of the States and of the Union. Let 
the States at once in the mode provided by the 
Constitution of the United States, amend that in- 
strument as follows : 

Let the' amendment provide that Congress may 
by law appropriate, in the ratio of the white popu- 
lation of the Statesof our Union, or of congressional 
representation, one hundred millions of acres of 
land to be applied according to the provisions of 
such law to the discharge of the debts of the 
States ; the portion of any State not indebted, or 
which has securely provided for the payment of 
its entire debt to be directly transferred to such 
State. As part of the amendment let the States 
prohibit themselves from contracting hereafter 
debts transferrible, except on the State Registers of 
debt, and let each State renounce the right to con- 
tf tract a debt for the future, which in all shall exceed 
three millions of dollars at any one time. As a 
further inducement to the States, let the States be 
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released from their obligation to repay the proceeds 
of the public lands already distributed to them, or 
deposited with them by the United States. Such 
an amendment would restore state credit, prevent 
any future accumulation of debt and destroy the re- 
lation of debtor and creditor, now existing between 
the Union and the States. Such new provision of 
the Constitution would raise our credit and charac- 
ter at home and abroad and confer honor upon our 
republic. 

SECTION TENTH. COMMERCE. 

By the Constitution of the United States, and 
the decisions of the Supreme Court in the case of 
Gibbons v. Ogden and Brown v. the State of 
Maryland, the power over inter-state as well as 
foreign commerce is vested exclusively in the 
Congress of the United States. Hence every 
State law regulating commerce or intercourse of 
persons or property into, out of or through any 
state, are void for want of jurisdiction. For this 
reason all State laws that have been, or that may 
be passed on this subject are obviously unconstitu- . 
tional and void. 

As the National government has exclusive au- . 

thority over the subject, its duty to foster foreign 

commerce and protect it is manifest. 

Another great duty of the National government 
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grows out of its exclusive jurisdiction over com- 
merce betvreen the States. This covers the field 
of inland, coast-wise and lake trade and commerce 
from State to State. This jurisdiction covers the 
great lakes of the interior, the sea coasts and navi- 
gable rivers up to the highest port of entry or de- 
livery. The power of Congress over this subject 
is exclusive, and here the States are powerless. 
The Supreme Court of the United States so de- 
cided in Gibbons vs. Ogden, (9 Wheaton'e Rep. 
198-9.) Brown vs. State of Maryland, 12 Whea- 
ton R. 446, is to the same effect, and shows that a 
State has no power to prohibit or impede the sale 
of foreign goods by requiring importers to take 
licences or otherwise. It does not extend to lakes 
lying within a single State, or to artificial com^ 
muniealions made by a State, as canals for ex 
pie, or in navigable rivers artificially made navi' 
gable by a State. It is a plain duty of the govern- 
ment to construct harbors, light houses and to ex- 
cavate rivers below ports of delivery or of entry for 
the promotionof commerce, LakesErie, Huron, 
Michigan, Superior and perhaps others, with the 
rivers Mississippi, Ohio, Red River, Hudson and 
many others require the fostering aid of the nation 
for their improvement. As far and as fast as our 
finances will allow, this power of Congress ought 
to be exerted. 
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SUCTION ELEVENTH. POST OFFICE. 

The post offices and post roads fall within the 
exclusive national jurisdiction. It is an obvious 
duty, and it connects itself with the injunction up- 
on Congress in the Constitution to raise taxes and 
imposts " to provide for the common defence and 
the general welfare of the United States." The 
quickest and cheapest communications should be 
established, but the greatest speed in conveying 
the mails should at all events be obtained. Rail- 
ways give the most rapid locomotion and are pre- 
ferable to all other modes of transmitting the mails. 
Steam-boats are next to rail- ways in this desirable 
point. Rail-ways are also valuable as they may 
radiate from all our great sea ports to the interior, 
and furnish the means of miUtary defence as well 
as mail facilities. The government ought to pro- 
mote such rail- ways for this double object. Such 
is and ought to be the policy of the republic. In 
1842 the whole length of mail road was 147,732 
miles, of which 3,091 M^as rail-way. As the use 
of the mail depends upon its cheapness, the postage 
ought to be charged at the lowest possible rate 
that would sustain the post-routes. The adoption 
of Morse's electrical telegraph will probably prove 
a great aid to our post-office department. The 
great object aimed at should be speed and cheap*^ 
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ness, so that knowledge and business may be 
quickened and diffused. 

SECTION TWELFTH. MILITARY DUTIES. 

The national government is charged with the 
common defence of the Union, and the states are 
deprived of all means of military support except 
in their militia. Congress has exclusive power 
over the purse and the sword of the Union for this 
purpose. The power to declare war is vested in 
Congress, and the President has no power to order 
any act of hostility unless Congress shall first di- 
rect it. We maintain a small regular army suffi- 
cient to garrison our forts and guard the Indian 
frontier. Hence Congress is empowered to pro- 
vide by law for calling forth the militia, and for 
organizing, arming and disciplining it, and for 
governing it when in the service of the United 
Stetes, " reserving to the states respectively, the 
appointment of the officers, and the authority of 
training the militia according to the discipline pre- 
scribed by Congress." It becomes an important 
question what that training and organization shall 
be. The battle of New Orleans has demonstrat- 
ed that sharp-shooters of the militia, securely post- 
ed, can by their deadly fire prevent a charge by 
an army of veterans. May it not be wise to cast 
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aside our militia trainings and cumbrous organic 
zation and merely enrol the citizen soldiery, which 
in 1842 amounted to about 1,674,486. Let them 
be divided into cohorts of 100 each with a centuri- 
on or captain to command, and in case of war let 
those called into service be trained to the rifle and 
guerrilla warfare. They would be trained to 
prowl around an invading enemy in companies, 
each under its captain, and to attack as opportuni- 
ty offered. In defensive war, our only wars, such 
a force would be formidable. In the plains of the 
the south or west a portion of this force might be 
mounted. Forty thousand of foot-cohorts and 
ten thousand mounted men would indeed be a 
formidable defensive force. ' We merely suggest 
these views for the consideration of military gen- 
tlemen, for arms are not our vocation. 

SECTION THIRTEENTH. JUDICIARY. 

The national government was chaigecl with the 
duty of establishing'a national judiciary to carry 
into eflect the powers of the Union at home and 
abroad. It has been well performed. The Su- 
preme Court of the United States, by its abte and 
accurate exposition of the treaties, constitution and 
laws of the United States as well as its decisions 
jn dl other cases, has won for itself the crown of 
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judicial honor. Under the distinguished John 
Jay, John Marshall and their learned and able 
colleagues and successors, this high court has es- 
tablished a character for ability, learning and in- 
tegrity that has firmly secured to it the public 
confidence and the nation's gratitude. 

SECTION FOURTEENTH. INTER-STATE RELATION. 

As Congress has exclusive power over inter- 
, state communication, no state can legally pass a 
law to interdict any freeman from entering into its 
jurisdiction from another state by sea or land, nor 
has any state a right to pas's any law relative to 
any vessel or its free mariners sailing under a li- 
/' sence of the United State, either requiring bonds 
or confining them during the stay of a vessel if 
colored, nor has a state or its authorities any color 
of authority to stop, delay, touch or open the mail 
and search for or seize any of its contents in any 
case, (See McCullock vs. the State of Mary- 
land, 4 Wheaton R. 432. ■ Osborn vs. United 
States Bank, 9 Wheaton R. 862. Brown vs. 
State of Maryland, 12 Wheaton 419, 440, 448, 9, 
and 9 Wheaton 209. ) For by the Constitution of 
the United States a free citizen of one state has 
the full rights of a freeman in all the States, and the 
power over these subjects resides exclusively in 
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Congress. The same seems true when applied to 
navigable rivers below ports of delivery or entry. 
A state can not, it would seem, erect any impedi- 
ment to navigation below such ports, and as Con- 
gress has an exclusive jurisdiction over commerce 
according to the case of Gibbons vs. Ogden, (9 
Wheaton, 198, 195,) no vessel sailing with a Unit- 
ed lisence can be in any degree impeded by a law 
of a state legislature when going to or from such 
ports. Congress having exclusive control, the 
state has none and cannot authorize a dam or any 
impediment between the sea and such ports. This 
rule would promote harmony and is plainly the 
intent of the Constitution. 

SECTION FIFTEENTH. FUGITIVES. 

" By the Constitution of the United States fugi- 
tive criminals and slaves must be given up hf the 
governor of the state into which the criminal or 
s^ave escapes. Public opinion in the free states 
often shields slaves dr covera their flight, but still 
ita lex scripta est, any governor on a proper de- 
mand is bound to obey the Constitution. The 
Constitution and acts of Congress must be caciied 
into full effect. Christianity and the humanity of 
the south, we hope, may soon put a stop to heart- 
rending, scenes of the seizure of slaves seeking 
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freedom, which our Declaration of Independence 
call the inherent and inalienable right of every man. 

SECTION SIXTEENTH. RELIGION AND THE PRESS. 

Congress has no power over the subjects of re- 
ligion, the press and freedom of speech, and no 
law can be legally passed on the subject. This 
is one of the great guards of our liberties. These 
principles with the narrow limitation of treason 
and the constitutional immunity of the persons and 
property of American citizens, have placed them 
beyond the reach of oppression by the national 
government. 

SECTION SEVENTEENTH. INDIAN TRIBES. 

The Indian tribes within the United States are 
under the paternal care of the government of the 
Union, and large sums have been expended for 
their improvement. Great efforts are making for 
their civilization and Christianization. With this 
view aboriginal tribes living within the states have 
been colonized to an extensive region west of the 
Mississippi, where the education of the stoic of 
the woods is going forward under the patronage 
of the government. The colonized tribes there 
enjoy their own laws and customs. The Chero- 
kee language has become a written and printed 
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one, and agriculture and the mechanic arts are 
making some progress in several tribes. Chris- 
tianity is slowly pouring its peaceful doctrines into 
the bloody minds of these savage men. Though 
the self-denying missionary is unwearied in his ef- 
forts to save the souls of these dark minded chil- 
dren of the wilderness, we fear that the Indian is 
a doomed race, and that as the deer pass away 
so will the wild hunter. For the native Indian is 
well described by the fine poet Campbell : 



" As monumental bronze unchanged his look : 
A soul that j)ity touched but never shook : 
Trained, from his tree-rocked cradle to his bier. 
The fierce extremes of good and ill to brook, 
Impassive — fearing but the shame of fear — 
A stoic of the woods — a man without a tear." 



The Cherokees, Choctaws, Oneidas and other 
Indians have acquired some knowledge of self- 
government, of religion and the arts of civilized 
life. Let us persevere in our Jabors for their good 
and leave the result with God. 

We have now finished our view of the' internal 
polity of the United States. It is a brief and 
general outline only, and our illustrations have** 
been confined to a few leading subjects. This is 
all we intended. Our work is done. 

We have been prompted to this effort to illus- 
trate international and American hw by a deep 
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conviction that our republic has an important part 
to perform in the Christianization and civilization 
of the world. The last act of our pilgrim fathers 
on leaving Holland, was prayer to God for his di* 
rection and support, and their first, on arriving at 
Plymouth, was a solemn covenant with each other 
to obey God, and govern the commonwealth of the 
wilderness according to his law. Self-government 
according to the laws of the Eternal was the prin- 
ciple, the corner stone of the new state. Upon 
that basis we have constructed our moral law of 
nations, with humble hope that it may contribute 
to the strength and beauty of the temple of Ameri- 
can liberty and promote the happiness of mankind. 
In our hope of advancing the best interests of 
;:Our beloved republic, of diffusing our morality, 
intelligence and freedom over the earth by the aid 
of Christianity, of a free press, and of a commerce 
. tmshackeled and liberal, and of bringing up the 
code of public law to the spirit of this Christian 
age, we follow Washington and Franklin. Wash- 
ington io his letter of August, 1786, to the Marquis 
de Lafayette, speaking of this subject, said : ^^as 

* a citizen of the great republic of humanity^ I 
indulge a fond, perhaps an enthusiastic idea, that, 
as the world is evidently much less barbarous than 

• it has been , its melioration must still be progressive ; 
that nations are becoming more humanized in their 
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policy; that the subjects of ambition and causes 
of hostility are daily diminishing ; and, in fine, 
that the period is not very remote, when the bene- 
fits of a liberal and frec^ commerce will pretty gen^ 
erally succeed to the devastations and horrors of 
war." To that great republic of humanity we 
devote this work, a humble contribption to the 
cause of philanthropy. 
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